
BEFORE THE 
UNITED STATES DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 
WASHINGTON, DC 

1 
Skydance Helicopters, Inc. 1 
d/b/a Skydance Operations, Inc. 1 

) 
Complainant 1 

vs. ) 
) 

Sedona Oak-Creek Airport Authority ) 
and ) 
Yavapai County, Arizona 

FAA Docket No. 16-02-02 

Respondents ) 
1 

MOTION FOR LEAVE TO SUPPLEMENT THE RECORD AND FOR 
RECONSIDERATION OF THE DIRECTOR’S DETERMINATION, AND IN THE 

ALTERNATIVE APPEAL OF THE DIRECTOR’S DETERMINATION 

Communications with respect to this document should be sent to: 

Kenneth P. Quinn 
Jennifer E. Trock 
PILLSBURY WINTHROP LLP 
1133 Connecticut Avenue NW 
Suite 1200 
Washington, DC 20036 
Phone: (202) 775-9800 
Fax: (202) 833-8491 
Email: kquinn@,pillsburvwinthrop.com - 

j trock@,pillsburvwinthrop.com - 

April 28,2003 

mailto:kquinn@,pillsburvwinthrop.com
mailto:trock@,pillsburvwinthrop.com


PILLSBURY W INTHROPLL~ 

1133 CONNECTICUT AVENUE N W  WASHINGTON,  DC 20036 202.775.9800 F: 202.833.8491 

April 28,2003 Kenneth P. Quinn 
Phone: 202.775.9898 

kquinn@pillsburywinthrop.com 

Office of the Chief Counsel 
ATTN: FAA Part 16 Airport Proceedings Docket 

Frank San Martin, Esq. 
Federal Aviation Administration 
800 Independence Ave., SW 
Washington, DC 20591 

AGC- 10 
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BEFORE THE 
UNITED STATES DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 
WASHINGTON, DC 

Skydance Helicopters, Inc. 
d/b/a Skydance Operations, Inc. 

Complainant 

vs. 

Sedona Oak-Creek Airport Authority 
and 
Yavapai County, Arizona 

Respondents 

) 

FAA Docket No. 16-02-02 

) 
1 
1 

) 

h 
MOTION FOR LEAVE TO SUPPLEMENT THE RECORD AND FOR 

RECONSIDERATION OF THE DIRECTOR’S DETERMINATION, AND IN THE 
ALTERNATIVE APPEAL OF THE DIRECTOR’S DETERMINATION 

Respondents Sedona Oak Creek Airport Authority d/b/a the Sedona Airport 

Administration (“SAA”) and Yavapai County, Arizona (“Yavapai”), by counsel and pursuant to 

14 C.F.R. 5 16.19(a) submit this Motion For Leave To Supplement The Record And For 

Reconsideration Of The Director’s Determination, And In The Alternative Appeal Of The 

Director’s Determination (“Motion”). 

I. INTRODUCTION AND SUMMARY 

On March 7, 2003 the Federal Aviation Administration (“FAA”) issued a Director’s 

Determination (“Determination”) in accordance with 14 C.F.R. 8 16.3 1 and found Respondents 

SAA and Yavapai in violation of certain Federal grant obligations. Respondents submit this 

Motion as provided in 14 C.F.R. 5 16.19(a) and 0 16.33(b). Respondents respectfully request 

that the FAA reconsider its decision based on further review of the facts presented in the Part 16 

proceeding and of the supplemental information contained herein. 
r 
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The supplemental information provided in this Motion’ is intended to provide the FAA 

with a better understanding of Respondents’ legitimate safety concerns and of the necessity to 

impose a commercial license requirement on commercial tour operators.’ The supplemental 

information will demonstrate that, given Complainant’s repeated unwillingness to comply with 

airport policy and safety directives, Respondent SAA was justified in denying Complainant a 

lease of any term, and at the very least, was justified in requiring Complainant to execute a short 

term license agreement concurrent with its execution of a 30-year lease for construction of a 

hangar. 
Respondents move for reconsideration of the Determination and supplement of the record 

to permit the Director to more fully consider the relevant facts and examine the potentially far- 

reaching implications of his initial conclusion that terms of the commercial license “form an 

unreasonable requirement for access.” Upon reconsideration, the Director could also correct an 

- obvious flaw in the initial Determination, which mischaracterizes Complainant as a private 

hangar tenant for purposes of comparing lease offers. (DD at 27). In the alternative, 

Respondents submit this Motion as their formal appeal of the Determination in accordance with 

14 C.F.R. tj 16.33(b). 

On appeal from the Director’s Determination, the Associate Administrator must 

determine (1) whether a preponderance of reliable, probative and substantial evidence supports 

the Director’s findings of fact; and ( 2 )  whether the Director has made each conclusion of law in 

accordance with applicable law, precedent and public policy. Ricks v. Millington Mun. Airport 

’ This Motion is supported by the Complainant’s Exhibits 1-3 1 (“Compl. Exhibit -”), Respondents’ Exhibits 
from Respondents’ Part 16 Answer and Motion to Dismiss (“Answer at -”) and supporting Exhibits A-Z 
(“Resp. Exhibit -”), the Director’s Determination (“DD at -”) and the Respondents Supplemental Exhibits 1 - 
_. (“Supplemental Exhibit -”) attached to this Motion. 

’ The Director generally classified tenants into two major categories - aeronautical operators and commercial 
operators. This characterization is flawed and misleading; Respondents instead will use the terms “commercial 
tour operator” and “private hangar tenant.” The FAA’s initial nomenclature is particularly perplexing as 
“commercial operators,” by the terms of their leases, are prohibited from conducting commercial activities at the 
Airport. In addition, the majority of so-called “commercial operators” are, in fact, private individuals leasing 
space for their individual aircraft. 
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- Auth., No. 16-98-19, 1999 FAA LEXIS 1076, at *I7 (Dec. 20, 1999). In addition, Respondent 

may raise new issues on appeal. See: Turner v. City of Kokomo, No. 16-98-16, 1999 FAA 

LEXIS 803, at “27-28 (July 27, 1999). 

In the Determination, Respondent’s respectfully submit that the Director made several 

errors in his findings of fact and conclusions of law. For the reasons stated herein, the Director 

should reconsider his Determination. If the Determination is not reconsidered, the Associate 

Administrator should reverse the Determination and dismiss Complainant’s complaint, or in the 

alternative, remand the Determination to the Director for further consideration. Where the 

Director’s Determination is not supported by adequate record evidence, the Associate 

Administrator may remand the proceeding for further consideration of additional evidence. See: 

Town of Faiwiew, Texas v. City of McKinnep, Texas, Docket No. 16-99-04, Order of Remand at 

*.L. 14 (Mar. 28, 2000). 

Respondent values all commercial tour operators and their contributions to the Airport 

and Sedona community. Respondent realized approximately $70,000 per year in revenue from 

Complainant’s operations at the airport and had every interest in assisting Complainant so that it 

could increase those revenues. At all times “SAA sought to accommodate Skydance as a tenant 

at the Airport and acted in good faith to reach an agreement with Skydance regarding its 

operations .” (Supplemental Exhibit 1 ). 

As the newly executed affidavits submitted in Respondent’s motion to supplement the 

record make clear, Complainant has a history of non-compliance with Airport policy and safety 

directives on the Airport. Given Complainant’s behavior, Respondents was under no 

obligation-federal or otherwise-to agree to negotiate with Complainant for a long-term lease. 

In fact, Respondent SAA had already notified Complainant that it would not renew its lease due 

to the September 29, 2000 incident when Complainant requested a 30-year lease. Respondent 

SAA viewed Complainant’s proposal as an opportunity to ensure Complainant’s continued 
cs, 
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operations at the Airport and to get Complainant to agree to sign a commercial license so that 

Respondent SAA could meaningfully enforce its policy and safety directives. 

Respondent offered Complainant a 30-year lease and a two-year commercial license, but 

Complainant refused to execute the commercial license that all commercial tour operators were 

required to execute. Respondent then offered Complainants a 10-year lease under which 

Respondent would construct the hangar and lease it to Complainant if Complainant would sign a 

commercial license, but again Complainant refused and decided instead to file a complaint with 

the FAA and pursue actions in state During lease negotiations, Complainant continually 

disregarded Airport policy and safety directives and its actions continued to potentially endanger 

the safety of themselves, other commercial tour operators and airport visitors. Complaint’s 

disregard for airport policy regarding solicitations on airport property resulted in complaints 

from airport visitors and tension between Complainant and other tour operators. 

All long term leases at the Airport are to private hangar tenants and explicitly prohibit 

commercial activities, such as Complainant’s commercial tour operations. In the event that any 

private hangar tenant desired to conduct commercial tour operations from its leased himgar, it 

would be required to execute a short term commercial license. By contrast, all commercial 

activities are for terms of two years. Given the Respondent’s desire to accommodate 

Complainant’s proposal coupled with Respondent SAA’s obligation to operate the Airport in a 

safe and efficient manner, it was not unjustly discriminatory for Respondent SAA to require a 

lease and a short term commercial license from Complainant. 

The Determination makes the assumption-contrary to the facts in the record-that Complainant, not Respondent, 
would construct the hangar under the terms of the 10-year lease. The record actually reflects that Respondent 
SAA would construct the hangar to the Complainant’s specifications. 
Two other tour operators did not sign the agreement - one, SkyTreks, who executed a commercial activity lease 
before the commercial license was prepared and who subsequently ceased operations at the Airport and another 
operator whose commercial lease has not come up for renewal. (See Resp. Exhibit S) 

3 

-4- 



- 11. STATEMENT OF FACTS 

A. 

In recent years, increases in tourism in and around the Sedona area have resulted in an 

increased demand for commercial air tours at Sedona Oak-Creek Airport (“Airport”). (Answer 

at 4). Competition for passengers has been intense among commercial tour operators. 

On-Going Safety Concerns Justified The License Agreement Requirements. 

Respondent SAA imposed the requirement of a license agreement on all commercial operators to 

address ongoing specific safety and public welfare concems. Given the size and number of 

operations at the Airport, it is essential for the safety of all users of the airport for the commercial 

tour operators to conduct their businesses in a safe and professional manner. Respondent S A A  

determined, in accordance with its federal obligations to operate the Airport in a safe and 

serviceable manner, that a commercial license for all commercial tour operators was necessary to 

ensure that commercial tour operators conducted their business in a safe and professional 

manner. (Supplemental Exhibit 4, Resp. Exhibit Q). 

While the record thus far provides a brief overview of some of the ongoing issues - 
between Commercial tour operator tenants at the airport, additional facts are necessary to 

understand the overall environment at the Airport and the nature of the disputes that Respondent 

SAA faced on a regular basis. 

The September29, 2000 altercation between an employee of Complainant and an 

employee of Red Rock Biplane Tours, Inc. (“Red Rock”) (the “September 29, 2000 Incident”) 

(Answer at 6-7, Resp. Exhibit B) was one of a long list of incidents by and between commercial 

tour operators at the Airport. To fully understand Respondent SAA’s justification for imposing 

stringent license terms on its commercial tour operators, the FAA should take into account the 

ongoing disputes that culminated in the September 29, 2000 Incident. Even after the imposition 

of the commercial license requirement, unprofessional behavior and potentially unsafe 

operations by Skydance-the only commercial tour operator who refused to execute a 

commercial license-continued.6 Because Complainant refused to sign the commercial license, 
P-. 
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Respondent SAA had no effective way to control Complainant’s unprofessional and potentially 

unsafe behavior. 

Safety and public welfare incidents have been ongoing, but have escalated in recent 

years. (Supplemental Exhibits 1 and 4). Between the time that Mr. McCall became the Airport 

Manager in 1999 and the September 29,2000 Incident, the Sedona Police Department was called 

on no less than five occasions to address situations between commercial tour operator tenants. 

(Supplemental Exhibits 1 and 4). As stated in Mr. McCall’s affidavit, subsequent to the 

September 29, 2000 Incident, he “became aware that two employees of two tour operators were 

carrying concealed weapons with them at the Airport.” (Supplemental Exhibit 1). 

1. The Red RockLAero Vista dispute 

A February 12, 1998 letter from AeroVista, a commercial tour operator at the Airport, to 

the Respondent SAA, alleged that it was the “victim of numerous acts of vandalism,” including 

cut wires, damaged signage and flattened tires. The letter also alleges that AeroVista’s 

passengers had been “taunted and insulted in person and over the radio” and that another 

commercial tour operator’s pilot often directed obscene gestures to AeroVista’s staff and 

customers. AeroVista also alleged that it was physically prevented from doing business at its 

leased premises and was threatened with violence. (Supplemental Exhibit 5). 

On April 6, 1998, Red Rock sent a letter to Respondent requesting that AeroVista’s 

property employees remain 50 feet away from its hangar facility. (Supplemental Exhibit 6). On 

April 27, 1998, Red Rock sent a letter to Respondent alleging “ongoing harassment” of its wash 

attendant by AeroVista. (Supplemental Exhibit 7). On August, 19, 1998, Red Rock sent a letter 

ih 

to Respondent alleging that an AeroVista employee “pointed a gunlike figure at our aircraft” and 

sought to notify Respondent of “ongoing harassment and blatant interference with a flight crew.” 

(Supplemental Exhibit 8). On August 19, 1998, AeroVista sent a letter to Respondent denying 

Red Rock’s allegations. (Supplemental Exhibit 9). 

On March 15, 1999, Red Rock sent a letter to Respondent notifying it of “continued 

harassment” from AeroVista owners and enclosing a “video tape that clearly shows on three 
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different days close together of our continued harassment” and copy of a police report detailing 

an incident where a hangar door was blocked by cars, preventing Red Rock from accessing its 

hangar. (Supplemental Exhibit 10). 

Respondent SAA addressed these allegations with phone calls and individual meetings 

with the respective commercial tour operators to remind them of their continual obligation to 

comply with airport policy and safety directives. (Supplemental Exhibit 1). 

2. Deceptive Commercial Practices of Commercial Tour Operators at 

Mr. McCall, Airport Manager observed that it was not “uncommon for a commercial tour 

the Airport 

operator to advertise a low rate for a tour, but to insist on a much more expensive tour upon the 

customer’s arrival at the Airport” and that “deceptive signage was prevalent.” (Supplemental 

Exhibit 1). The Airport “regularly received complaints from customers and passengers regarding 

these unprofessional and deceptive practices,” (Supplemental Exhibit 1). 

After numerous reports of unprofessional and deceptive tactics by commercial tour 

operators to solicit customers, on November 22, 1999, Respondent S A A  issued a notice to all 

commercial tour operators that no solicitations would be allowed on Airport Property. 

(Supplemental Exhibit 12). On February 21, 2000, Respondent sent another notice to 

commercial tour operators informing them that future “disrespectful business practices” would 

result in “lease violation letters.” (Supplemental Exhibit 14). 

h 

Notwithstanding this directive, Respondent continued to receive complaints from 

commercial tour operators and visitors to the airport regarding deceptive tactics. (Supplemental 

Exhibits 1, 15, 30 and 35, Resp. Exhibits T and S). Red Rock sent a letter to Respondent 

alleging that Complainant had stolen customers that had pre-booked on one of its tours. 

(Supplemental Exhibit 15) 

3. Complainant Incidents 

In early 2000, one of Respondent SAA’s staff members was called to resolve a dispute - 
between Red Rock and Complainant regarding an ongoing situation related to where Red Rock’s 
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employees parked their vehicles and fuel trucks. According to an internal Respondent 

memorandum from Ken Romm, Assistant Airport Manager, to Edward “Mac” McCall, Airport 

Manager, Complainant expressed concern over a “very unprofessional appearance, and blocked 

view of [Complainant’s] helicopter, which presents a hazard to [Complainant’s] boarding and 

unloading passengers.” (Supplemental Exhibit 13). 

On May 6, 2000, Red Rock sent a letter to Respondent regarding an incident where one 

of Red Rock’s biplanes struck a pick-up truck belonging to one of Complainant’s employees in 

an attempt to avoid another aircraft. Red Rock alleged that the pick-up was unattended and that 

the Red Rock pilot was “taxi-ing [sic] the aircraft directly over the yellow center stripe on the 

aircraft ramp area when the wing hit the ford [sic] and my forward movement stopped.” 

(Supplemental Exhibit 16) In response, Respondent sent a letter to Complainant asking it to 

review its procedures for operations in airport movement areas. (Supplemental Exhibit 17). 

On May 17, 2000, Respondent SAA’s Assistant Airport Manager, Ken Romm, filed an 

incident report with the Sedona Police Department regarding dangerous objects found on a 

taxi-way turnoffs. Mr. Romm filed the report as evidence in the event that someone was 

attempting to sabotage the commercial tour operators at the Airport. Mr. Romm also requested 

additional police patrols at the Airport at night. (Supplemental Exhibit 18). 

h 

A June28, 2000 internal memorandum describes an incident between Red Rock and 

Complainant where Complainant allegedly inserted several “very sharp 2-inch drywall screws” 

in the top of parking cones located in Complainant’s operations area. According to the 

memorandum, one of Red Rock’s employees did not see one of the cones and backed over it 

with his truck, puncturing one of the tires in the process. (Supplemental Exhibit 19). 

Approximately 50 screws were removed fiom the cones, and a police report was filed detailing 

the incident. (Supplemental Exhibit 20). Complainant admitted in the police report to putting 

the screws in the cones, but denied it was done maliciously. Red Rock sent a letter to 

Respondent SAA on June 30, 2000 to notify Respondent SAA of the safety hazard posed by its 

actions. (Supplemental Exhibit 21). 
P-- 
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Subsequent to this incident, on July 11, 2000, Respondent SAA’s counsel sent a letter to 

Complainant notifying it of a breach of its lease as a result of the June 28, 2000 incident and 

demanding that such behavior immediately stop. The letter also informed Complainant that if 

the activity continued, Respondent SAA would “vigorously move to exercise all legal remedies 

available to it, including but not limited to, immediate termination of [Complainant’s] lease.” 

(Supplemental Exhibit 22). 

On July 20, 2000, Respondent’s counsel sent another letter to Complainant informing 

Complainant that it is responsible for the actions of its employees and addressing Complainant’s 

inquiry regarding vehicle access to Complainant’s ramp area. (Supplemental Exhibit 25). 

On July 17, 2000, Red Rock sent a letter to Respondent SAA and its board of directors 

(“Board”) alleging an “ongoing hazardous situation between [Red Rock] and [Complainant]” 

and requesting their removal from Complainant’s operational area. The letter also alleges a 

history of sabotage, verbal threats, and slanderous verbal attacks against Red Rock by 

Complainant. (Supplemental Exhibit 23). On July 2 1, 2000, Respondent SAA’s counsel sent a 

letter to Red Rock in response to Red Rock’s July 17,2000 letter. (Supplemental Exhibit 24). 

On July25, 2000, another internal memorandum details alleged events that occurred on 

July 24, 2000. Red Rock alleged to Mr. Romm that Complainant had kept its helicopter running 

(for maintenance purposes) in close proximity to Red Rock’s and Complainant’s maintenance 

hangars. Red Rock complained that Complainant’s maintenance was “potentially damaging to 

his aircraft” and that his employees were forced to work with their hangar doors closed. 

According to the memorandum, Complainant indicated that it was “fed-up” with Red Rock. 

Both parties requested clarification on Respondent SAA’s policy for performing maintenance in 

that area. Finally, the memorandum asserts that AeroVista also complained that the running 

helicopter caused them to lose customers. (Supplemental Exhibit 26). Again Respondent SAA 

addressed these allegations by meeting with commercial tour operators and reiterating airport 

policy and safety directives. (Supplemental Exhibit 1). CA 
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On August 13, 2000, an airport visitor filed an “Airport Accident Report” to inform the 

Respondent SAA of what she construed as unsafe operations by Complainant. The report alleges 

that Complainant fueled its helicopter(s) at least four times while the engine was running. It also 

alleges poor crowd control by Complainant of its customers. (Supplemental Exhibit 27). 

On August 24, 2000, a Respondent internal memorandum reports another complaint by 

Red Rock against Complainant. Red Rock complained that Complainant was “being 

inconsiderate and creating a safety hazard with their continuous departures from a crowded ramp 

area.” Red Rock asserted that Complainant’s actions were in violation of Respondent’s 

minimum standards and requested that Respondent take action to enforce its minimum standards. 

(Supplemental Exhibit 28). Respondent SAA again demanded that Complainant comply with 

Airport policy and safety directives. 

On September 4, 2000 - less than a month before the September 29, 2000 Incident - Red 

Rock notified the FAA by letter that Complainant continued to operate in violation of airport 

policy by taking off near the fuel truck and restaurant and in front of passengers and onlookers. 

(Supplemental Exhibit 33). A1 Bieber, a member of the SAA Board, also obse rvedk i l a r  

behavior. (Supplemental Exhibit 2). The same behavior was observed by Thomas R. Simpson, 

Operations Manager, and Ken Romm, Assistant Airport Manager after the September 29, 2000 

incident (Supplemental Exhibits 33 and 35). 

On September 10, 2000, an internal memorandum summarized a complaint by 

Complainant that Red Rock employees were soliciting Complainant’s customer from the “porch 

and comm-ops building.” Complainant also alleged that it was having a difficult time keeping 

employees because of “the harassment and bully tactics employed by the Red Rock Biplane 

employees.” (Supplemental Exhibit 30). On September 12, 2000, Complainant sent a fax to 

Respondent alleging that Red Rock had placed misleading signs above its doorways. 

(Supplemental Exhibit 3 1). 

The ongoing safety situation culminated on September 29, 2000 when one of 

Complainant’s helicopters landed in front of one of Red Rock’s open hangars and a potentially 
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life-threatening altercation ensued. The details of the altercation are more h l ly  described in 

Respondents Answer. (Answer at 6-7, Resp. Exhibits A and B). 

Following the September 29, 2000 Incident, the Board held a special meeting to address 

the incident. The Board voted unanimously on October 9, 2000 to terminate Red Rock’s lease 

immediately and not to renew Complainant’s lease when it expired on March 31, 2001. (Resp. 

Exhibit A). Because Red Rock expressed a desire to remain on the Airport, on October 10, 2000 

and pursuant to the advice of counsel, Respondent offered Red Rock a compromise: Red Rock 

would be required to execute a Termination of Lease and Revocable License to continue 

operating at the Airport. (Supplemental Exhibit4). Complainant was also asked to sign a 

Termination of Lease and Revocable License for the Respondent to consider allowing 

Complainant to operate at the Airport beyond the term of its commercial activity lease that was 

due to expire on March 3 1, 2001, (Supplemental Exhibit 33). Red Rock signed the Termination 

of Lease and Revocable License, but Complainant refused. (Supplemental Exhibit 4). 
rh 

B. 1999 Heliport Safety Evaluation And Complainant’s Ongoing Refusal To 
Comply With Airport Safety Directives. 

In 1999, Respondent engaged Beiber Aviation Consultants to perform a safety evaluation 

of Complainant’s then current operations area. (Supplemental Exhibits 1 and 2). The evaluation 

concluded that Complainant’s current operational area was not in conformance with the 

guidelines in FAA Advisory Circular 150/5390-2A (“NC 150/5390-2A) and provided several 

recommendations for safer helicopter operations. (Supplemental Exhibit 1 1). Respondent 

implemented all of the recommendations that were within its immediate control, including 

erecting a perimeter fence, adding additional space for a pedestrian walkway, moving the fuel 

truck, changing parking, and redirecting the flow of traffic in the area. (Supplemental Exhibit 2). 

During and after the evaluation, Respondent SAA and some of its Board members also 

had informal conversations with Complainant to inform Complainant that it would need to 

relocate its operations to a safer operational area of the airport. Specifically, Complainant was 

asked to move from its current operations area near the restaurant to a designated helipad 
- 
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approximately 150 yards south of its then-current operational area. (Supplemental Exhibits 1, 2 

and 3). Notwithstanding Respondent SAA’s safety concerns and directives, Complainant 

rehsed to move its operations. (Supplemental Exhibits 1, 2 and 3). Complainant was formally 

notified by letter that it would need to move its operations on October 10, 2000. (Resp. 

Exhibit D). Complainant still refused. (Supplemental Exhibits 1 and 2, Resp. Exhibit F). The 

only operational restriction that Complainant complied with was the restriction on helicopter 

operations in the north hangar area, the site of the September 29, 2000 incident. (Supplemental 

Exhibit 2). 

Despite Complainant’s unwillingness to comply with Airport safety requirements, 

Respondent still made every effort to accommodate Complainant at the Airport. As a temporary 

compromise, Respondent established alternate arrival and departure procedures for the 

Complainant operations area. To comply with A/C 150/5390-2A, the alternate procedures 

required that Complainant hover taxi to/f?om its operations area to the designated landing pad. 

(Supplemental Exhibit 2,). Complainant did not consistently comply with these alternate 

procedures. (Supplemental Exhibit 2). 

- 
C. Complainant Had A History Of Noncompliance With Airport Policies 

Related To Advertising And Solicitation Of Customers On Airport Property. 

Despite repeated verbal and written reminders, Complainant continued to conduct its 

business on the Airport with utter disregard for Airport policy regarding solicitation. (Resp. 

Exhibit T). Complainant continued to block competing tour operators’ entrance ways, and solicit 

airport visitors on airport property in violation of Airport policy (Supplemental Exhibits 1, 

36-40, 44). Because Complainant refused to execute a Commercial License, Respondent was 

unable to force Complainant to comply with its policies. Complainant’s refusal to enter into a 

Commercial License hrther illustrates the need for such a commercial license requirement. 

D. Complainant’s Status Was That Of A Commercial Tour Operator Seeking A 
Private Hangar Lease At The Airport. 

The FAA’s concluded that “offering a 30-year lease term to other airport tenants making 

a substantial investment in the airport, but not to the Complainant, constitutes unjust 
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discrimination.’’ (DD at 37). The FAA based this conclusion on its characterization of 

Complainant as a “commercial operator,” rather than an “aeronautical operator” stating “the 

Complainant’s proposed investment and business use more closely align it with the [private 

hangar tenant]” noting that “Respondents failed ’to note the dissimilar investment and business 

aspects between the Complainant and the [commercial tour operators] who signed the renewable 

license agreement.” (DD at 28). 

Yet, Respondents viewed the proposed hangar lease and commercial license transaction 

with Complainant as two separate, yet related, agreements. Complainant expressed an interest in 

a new hangar at the Airport and the Respondent SAA prepared a draft lease that was 

substantially similar to those offered to private hangar tenants. Unlike private hangar tenants, 

however, Complainant wished to conduct a commercial tour operation at the Airport. In 

accordance with standard policies related to commercial tour operators and in light of 

Complainant’s troubled history at the Airport, Respondents also required Complainant to execute 

the standard Commercial License. The lease would have been unaffected by the termination of 
- 

the Commercial License. In the event of termination of the Commercial License, Complainant 

could have continued to use the hangar in a non-commercial capacity (like the rest of the long 

term private hangar tenants), or transferred its lease to another tenant. The Director erroneously 

classified the two separate agreements related to Complainant’s proposed activities at the Airport 

as one. Respondent only conditioned the long-term lease on the commercial license because 

Complainant had no incentive to sign the license otherwise. Without the license, Respondent 

SAA had no meaningful way of ensuring Complainant’s compliance with Airport safety 

directives and policy. 

E. The Terms Of The Commercial License Agreement Were Mischaracterized 
In The Director’s Determination. 

The Determination states that “the FAA Western Pacific Regional headquarters, Airports 

Division, erred in making its informal regional determination by accepting the license as a 

standard without fully examining the license terms and provisions in light of the Respondents’ 

- 1 3 -  



CA 

Federal obligations.” (DD at 27). Yet, by failing to review sections of the Commercial License 

that provide cure periods, the Director made the same error. As will be discussed more fully 

below, sections 1 1, 24, 25 and 19 of the Airport’s standard Commercial License that was offered 

to Complainant contain “cure” provisions. (Compl. Exhibit 15). Under the general default 

Section 29.4 of the Commercial license, Complainant would only be in default if its 

noncompliance continued for a period 15 days after it received notice from Respondent SAA. 

(Compl. Exhibit 15, Section 29). 

111. THE DETERMINATION IS NOT BASED ON FACTS IN THE RECORD 

The Director’s Determination relied on facts not in the record, which directly and 

materially affected the conclusions of law made in the Determination. The Determination should 

be reconsidered or reversed in light of these material errors. 

rc-4 
A. The FAA Wrongly Characterizes Respondent’s Offer For A Ten-Year Lease. 

In evaluating Respondent’s efforts to accommodate Complainant at the Airport, the FAA 

states: 

The Authority extended a counteroffer of a 10 year lease 
agreement with a five-year renewal option. Under the terms of the 
offer, the Complainant could build and own a hangar, and would 
also be required to sign a license. 

(DD at 9). This conclusion is inconsistent with the facts presented in the administrative Record. 

In fact, the key term of the offer for a 10-year triple-net lease with a five-year renewal option 

(the “1 0-Year Lease”) was that Respondent SAA would build the hangar to Complainant’s 

specifications and lease the hangar to Complainant. (Supplemental Exhibit 3, Compl. 

Exhibits 22 and 25). Under the terms of the 10-Year Lease, Complainant would not be required 

to invest any of its own capital in constructing the hangar. The FAA’s assumption that the 

1 0-Year Lease contemplated a $300,000 investment by Complainants is entirely in error and 

without basis in the record. 

,e--- 
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This error is material. As the record shows, Respondent SAA acted in good faith to 

accommodate Complainant’s activities on the airport. The Director initially concluded, however, 

that “the Authority’s willingness to offer the Complainant only a 10-year lease with a five-year 

renewal option - when it had previously given other [private hangar tenants] 30-year leases - to 

be unjustly discriminatory.” Yet, the comparison between the lease offers is 

inherently flawed. The Director finds that the 10-year lease offer (where other private hangar 

owners received 30-year leases) was unjustly discriminatory, however the Director fails to 

consider the substantially different terms of the lease offered to Complainant as compared to the 

terms of standard leases offered to private hangar tenants. Respondent SAA’s offer was more 

than generous. Contrary to the Director’s findings, Respondent offered to bear the risk of 

constructing a $300,000 hangar. Respondent SAA has not offered to construct any of the other 

hangars for private hangar tenants with long-term leases. (Supplemental Exhibit 1). 

DD at 31. 

More significantly, the Director’s initial decision to equate the 30-year lease of airport 

space to private pilots who build their own hangars to a $300,000 facility for a commercial tour 

operator built by Respondent SAA cannot be sustained. For Respondent SAA to treat 

Complainant in an unjustly discriminatory manner, it must share some characteristics with the 

group. Nut ’I Airlvt Support Corp. v. Fremont County Board of Commissioners, Docket No. 16- 

98-18, Final Decision and Order, 1999 FAA LEXIS 801 at *19-20 (Sept. 20, 1999). 

Respondent SAA could not legally offer Complainant a 30-year term at the time it 

extended the IO-Year Lease offer. Complainant had not provided and SAA had not received 

more than a rough sketch of Complainant’s proposed hangar or any evidence of Complainant’s 

financial ability to finance the proposed hangar. When requested to provide financial 

information, Skydance ignored Respondent SAA’s request and therefore, there is no evidence of 

Complainant’s financial ability to finance the proposed hangar. (Resp. Exhibit P). Throughout 

this time, Complainant continued to conduct unsafe operations at the Airport in violation of 

airport policy and safety directives. (Supplemental Exhibits 1-3, 27, 32, 34, 35, and 37-42 and 

Resp. Exhibits T and S). Not only was the 10-Year Lease offer not analogous to the 30-year 

*rq 
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leases offered to private hangar owners, but as will be explained more fully below, Respondent 

SAA was well within its authority to evict Complainant, to decline to offer Complainant any 

lease, to require a commercial license, to offer a short-term lease and license agreement, and to 

require a long-term lease with a short term commercial license. As Respondent was the party that 

would shoulder the risk of the $300,000 hangar investment and lease it to a tenant with a history 

of noncompliance with airport policy, the 10-Year Lease offer was not unjustly discriminatory. 

B. 

The Director based his initial conclusion that Respondent SAA had “constructively 

The FAA Wrongly Classified Complainant As A Private Hangar Tenant.’ 

granted an exclusive right” to private hangar tenants with long-term “preferential” leases on its 

characterization of Complainant as a private hangar tenant. (DD at 33). This was in error. No 

private hangar tenants are permitted to conduct commercial operations on the Airport. 

Complainant was a commercial tour operator seeking to construct a hangar facility out of which 

it would conduct commercial tour operations. In fact, Complainant’s proposal for a $300,000 

hangar facility was significantly different that that of a private hangar tenant and warranted 

different treatment. To establish that Complainant would be entitled to similar lease term-as the 

private hangar tenants, Complainant would need to show similarities with the other private 

hangar owners. As the FAA recognized in Nat ’I Airlift Support Corp. v. Frenzoiit County Board 

of Commissioners, Docket No. 16-98-1 8, Final Decision and Order (Sept. 20, 1999), similarities 

/-- 

would include: “level of investment job creation, business type or other relevant factors.” Id. at 

* 20. The Director should reconsider his Determination based on this mischaracterization of 

Complainant for purposes of evaluating proposed lease terms. 

’ See FN 1 for discussion of the FAA’s nomenclature in the Director’s Determination. 
Under Respondent SAA’s minimum standards, hangars “shall be used exclusively for the storage of aircraft and 
no commercial operators shall be conducted out of such hangar unless authorized pursuant to a written 
agreement” (Compl. Reply Exhibit 2 at 5) 

- 
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Iv. APPLICATION OF FACTS AND LEGAL ANALYSIS 

A. Respondents Requirements Were Consistent With Their Federal Grant 
Obligations And Necessary To Ensure Safe Operations At The Airport. 

It is in the context of ongoing disputes betweei, commercial tour operators described 

above and Complainant’s unwillingness to comply with Airport safety requirements, that the 

Board implemented the requirement that all commercial tour operators execute a license 

agreement for commercial business activities at the Sedona Airport (“Commercial License”). 

1. Federal Grant Assurances 

a. Economic Nondiscrimination 

FAA Grant Assurance 22, Economic Nondiscrimination, requires an airport sponsor to 

make its airport available on reasonable terms, and without unjust discrimination. When a 

potential lessee requests better lease terms than its competitors, the Airport must be extremely 

careful not to provide superior terms to that potential lessee to avoid unjustly discriminating rc4 

against its competitors. In Nat’l Airlift Support Corp. v. Freemont County Board of 

Commissioners, Docket No. 16-98-18, Final Decision and Order, 1999 FAA LEXIS 801, 

Complainant was denied the right to a lease under which it wished to develop land. The FAA 

found that the Airport could not grant the lease because the proposed lease would grant more 

favorable terms than the Airport had granted to similarly situated tenants. The FAA concluded 

that the grant of such favorable terms would be unjustly discriminatory against similarly situated 

commercial tenants. Id. at * 18-20, 27. In general, violations of this grant assurance have arisen 

where an airport sponsor charges disparate rates to similarly situated airport operators. In this 

case, however, it is a question of access to the airport, not of disparate rates, that must be 

addressed.’ 

The purpose of federal grant assurances “is to protect the public interest in the operation of Federally obligated 
airports. The purpose is not to provide altemative or supplemental rights to those normally available to 
commercial tenants in disputes with their landlords, i e . ,  negotiation or commercial litigation under applicable 
state and local laws.” Penobscot Air Sewice, Ltd. v. Federal Aviation Administration, 164 F.3d 713, at 727 
(1st Cir. 1999) The circumstances, timing and reliance upon the Part 16 Complaint and now the Determination 
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Disparate treatment of two similarly situated tenants does not amount to aper se violation 

of this grant assurance. Rather, the disparate treatment must “rise to some level of 

‘unreasonableness’ before it may even be considered in the category of non-mandatory 

‘exclusive right’ violations” Penobscot Air Services, Ltd. v. Federal Aviation Adniirtistration, 

164 F.3d 713, 725-26 (1st Cir. 1999). Given the past history with Complainant and other 

commercial tour operators at the Airport as more fully discussed herein, Respondent SAA’s dual 

requirement of a Commercial License and a lease was not unreasonable. 

b. Exclusive RiPhts 

Related to the Economic Nondiscrirnination grant assurance is FAA Grant Assurance 23 

Exclusive Rights, which prohibits airport sponsors from confemng an exclusive right “for the use 

of the airport by any person providing, or intending to provide, aeronautical services to the 

public.” 49 U.S.C. tj 47017(a)(4). The FAA’s exclusive rights policy provides guidance in the 

interpretation and application of this grant assurance. FAA Order 5 190.1 A, Exclusive Rights. 

Significantly, the policy recognizes an exception to the exclusive rights prohibition. It states in 

relevant part that “[ulnder some circumstances, a person may be denied the right to engage in an 

aeronautical activity at an airport for reasons of safety. The justification for such denials should 

be fully documented.” FAA Order 5 190.1A, Section 9(d). 

P 

Respondents’ dual Commercial License and lease requirement was not unjustly 

discriminatory, and did not, as a result, violate the prohibition on exclusive rights. Assuming, 

arguendo, that the imposition of a commercial license on Complainant was different from the 

standards imposed on other similarly situated operators, because significant safety concerns with 

respect to Complainant’s continued operation at the Airport existed and were well documented, 

so it would not have violated the restriction on exclusive rights to impose additional standards on 

Complainant. 

- by Skydance in its state action is unmistakable. Skydance seeks to bootstrap itself into avoiding the statute of 
frauds by claiming that the FAA required SAA to give Skydance a thirty-year lease when the FAA clearly does 
not require such an obligation of airports. 
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2. Imposition of the Commercial License was necessary to comply with 
Grant Assurance 19, Operation and Maintenance. 

The Determination correctly recognizes Respondent’s responsibility under FAA Grant 

Assurance 19, Operation and Maintenance, to “operate and maintain the airport in a safe and 

serviceable condition and in accordance with reasonable minimum standards.” DD at 34. The 

Determination also recognizes that a license agreement “is a reasonable legal instrument to hlfill 

this purpose” and that additional requirements may be imposed to ensure an adequate quality of 

service to the public. Id. Respondents have the prerogative to “impose conditions on users of 

the airport to ensure its safe and efficient operation” as long as the conditions are “relevant to the 

proposed activity, reasonably attainable, and uniformly applied.’’ FAA Order 5 190.6A, Airports 

Compliance Handbook, Section 3- 17. The Commercial License requirements imposed by 

Respondent SAA met all of these requirements and should be upheld. 

B. The Commercial License Requirements Are Not Unreasonable And Were 
Administered In A Nondiscriminatory Manner. 

In Aerodynamics of Reading, Inc. v. Reading Regional Airport Authority, Docket No. 16- 

00-03, Final Decision and Order, 2001 WL 1085346 (F.A.A.) (July 23, 2001), the Associate 

Administrator found that Complainant must show that it requested, and was denied similar terms 

and conditions as other similarly situated airport users. Complainant must also show that it was 

denied for reasons that were unjustly discriminatory. Id. at * 11. In Aerodynamics of Reading, 

the FAA found that a new policy with regard to new leases that is uniformly applied is not 

unjustly discriminatory, even though it means that newer tenants are required to have a security 

deposit, while previous tenants did not. Id. at * 11. 

1. The timing and notice to tenants of the Commercial License requirement 
was not discriminatory. 

The Director’s Determination suggests that the timing and notice to tenants of the 

Commercial License requirement was unreasonable and unjustly discriminatory. (DD at 3 5). In 

response to the September 29, 2000 Incident, Complainant and Red Rock were initially asked to 

execute a similar Termination of Lease and Revocable License in October, 2000. (Supplemental 

Exhibit 4). The board voted unanimously on October 23, 2000 to require all commercial tour 

rA 
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10 operators execute a commercial license. (Supplemental Exhibit 36). It took time for 

Respondent’s counsel to prepare an appropriate form. Beginning in October 2000, only 

SkyTreks did not execute a commercial license with the renewal of its lease” because at the time 

its lease was up for renewal, the final form commercial license was still being prepared. 

SkyTreks subsequently ceased operations at the Airport before the commercial license was 

completed. (Resp. Exhibits S). Commercial tour operators generally were notified of the 

Commercial License requirement at the same time that they were notified that their commercial 

activity leases were up for renewal. 

In Aerodynamics of Reading, the FAA concluded that a new security deposit requirement 

that applied only to new tenants, was not unjustly discriminatory in part because the revised 

policy requiring the security deposit is uniformly applied. Aerodynamics of Reading, Docket No. 

16-00-03, Final Decision and Order, 2001 WL 1085346 at *11 (F.A.A.)(July 23, 2001). 

Likewise, Respondent SAA uniformly applies the commercial license requirement to all 

commercial tour operators at the Airport. It took less than 6 months for Respondents to finalize 

the commercial license agreement and fully implement its new policy, which is uniformly 

applied to a11 of Complainant’s competitors at the Airport. 

The safety of commercial tour operators and others using or visiting the Airport is of paramount concern to 10 

the Respondent and its Board Members. Under Arizona law, courts are reluctant to enforce a landlord’s right to 
terminate a lease for non-monetary defaults, and leases are freely transferable. Tucson Med. Ctr. v. Zoslow, 
147 Ariz. 612, 614, 712 P.2d 459,461 (App. 1985). Additional restrictions, such as those imposed by the 
Commercial License are often necessary to give landlords control over their tenants’ behavior. 

Given the restrictive nature of Arizona landlordtenant law, the termination provisions contained in the 
Commercial License as well as the other terms contained therein were, in the opinion of Respondent’s counsel 
and the Board, essential to ensure that Respondent could control the behavior of its commercial tour operator 
tenants. (Supplemental Exhibits 1 and 4). Although Respondent agreed to consider nearly all of Complainant’s 
substantive changes to the Commercial License, Complainant still refused to execute it. 

In any case, the FAA’s role in this proceeding is limited to determining Respondents’ compliance with their 
federal grant obligations. It does not extend to interpretations of state law. See: Kent J. Ashton v. City of 
Concord, NC, Docket No. 16-00-02, Director’s Determination, 2000 WL 1642458 at 13 (F.A.A.) (Oct. 16, 2000). 
(It would not be appropriate for FAA to decide whether a pennit violated state statutes and/or public policy of the 
state.) 
One other operator whose lease has not come up for renewal has not yet signed the license. That operator is 
aware of the requirement and it is Respondent’s understanding that it will execute the license upon renewal of its 
lease. 

II - 
- 20 - 



2. Negotiations did not proceed to the point where the term of the 

The FAA concluded that Respondent SAA’s “renewable two-year business license 

Commercial License could be negotiated. 

agreement.. .effectively denied the Complainant reasonable use and access” to the Airport for the 

purpose of constructing a hanger under a long-term lease arrangement. (DD at 37). The FAA 

seems to have based its opinion, in part, on the two-year term of the proposed license. Although 

the standard term of the Commercial License was two-years to coincide with the term of the 

standard commercial activity lease, negotiations with Complainant never progressed to the point 

where the term of Complainant’s Commercial License was seriously negotiated. Complainant 

bases its complaint on the terms of the license agreement as they stood when negotiations had 

halted. No final terms had been reached.12 

3. The terms of the Commercial License are reasonable. 

Given the unprofessional and potentially unsafe environment at the Airport, the Board 

had grave concems and believed that the Commercial License was necessary to ensure the safety - 
of tenants, passengers and visitors to the Airport. (Supplemental Exhibit 4.) The FAA 

acknowledges that “[l]icenses ... can be, and often are, used by airport sponsors to establish 

standards of conduct on the airport to ensure both good business practices and the safe and 

efficient operation.” (DD at 27). 

Complainant objects to certain provisions in the Commercial License. Specifically, 

Complainant alleges that the following provisions are unreasonable: 

e License is terminable at the will of the Authority; 
a License can be revoked with or without cause at the sole discretion of the 

Authority; 
e Upon licensee’s breach of the agreement, licensee had seven days to quit the 

premises, notwithstanding its lease term or the amount of capital investment; and 
e Licensee requires the aeronautical operator to forfeit its appeal rights. 

(DD at 26, Complaint at 7) 

- ’’ As noted earlier, without the requested proof of bonding and financial ability to construct the hangar, Respondent 
SAA would not have entered into the Lease. At the time negotiations ceased, this information had not been 
provided to Respondent. 
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The FAA concluded that the Commercial License provisions “form an unreasonable 

requirement for access” and that licensees should have the right to cure defaults and cannot be 

required to waive their rights of appeal. However, the DD does not provide analysis as to why 

each of the specific provisions is unreasonable. 

a. The termination Drovisions contained in the Commercial License 
are standard in airport license a.aeements. 

The first two of Complainant’s objections are virtually identical and could be 

summarized as a singular objection to the Authority’s right to terminate the Commercial License 

at its discretion. Unilateral termination is a common provision in commercial licenses and 

provides the licensor with more control over its facilities and the activities that occur on its 

premises. 

Of 12 similar license agreements from other airports around the country including, Los 

Angeles, Philadelphia and Nashville, all of them have terms of two years or less. (Supplemental 

Exhibits 45-47). Five of them, including licenses with Buchanan Field Airport, the City of 

Philadelphia, Santa Maria Airport Authority, and Nashville Airport Authority are revocable in 

the sole discretion of the licensor. (Supplemental Exhibit 45). Four of them - Byron Airport (2), 

City of Philadelphia, City of Los Angeles - are either month-to-month or allow either party to 

terminate with 30-days’ notice. (Supplemental Exhibit 46). And, three of them have terms of 

one year. (Supplemental Exhibit 47). 

h 

- 

In Ashton v. City of Concord, NC, the FAA reviewed a complaint by an airport tenant that 

a provision, similar to the one in Respondent’s Commercial License, allowing the City to 

terminate a permit without cause was unjustly discriminatory. Docket No. 16-00-01, 2000 WL 
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1642458 (F.A.A.) Director’s Determination (Oct. 16, 2000). In Ashton, the Complainant had 

been evicted after repeated violations of airport and city requirements. The initial determination, 

which was upheld on appeal, noted that the “FAA’s interest in a lease.. .is confined to its impact 

on the owner’s obligation to the Federal Government.” Id. at *13. The Director found that: 

the ‘non-voluntary lease termination provision,’ by itself, does not 
establish a violation of Assurance 22, [Complainant] would have to 
demonstrate that the City exercised the ‘non-voluntary lease 
termination provision’ for unjust reasons or in an unjustly 
discriminatory manner. 

Id. at *13. 

Applying Ashton to the present case, the FAA would need to determine that the 

Respondents’ Commercial License is either distributed or applied in a manner that is unjustly 

discriminatory. Ashton stands for the proposition that the FAA will not review the terms of a 

lease that allow an airport to evict a tenant at will. Such terms must be either distributed or 

applied in a discriminatory manner. Neither is the case here. Id. at *13. 
zh 

Even assuming that the FAA may review the termination provisions of airport 

agreements, Director’s initial Determination did not provide sufficient analysis to conclude that 

the terms of the commercial license were unjustly discriminatory. The Determination found that 

certain provisions in the commercial license “form an unreasonable requirement for access’’ and 

that licensees should have the right to cure defaults and cannot be required to waive their rights 

of appeal. (DD at 27). However, the Determination does not provide analysis as to why the 

specific provisions are unreasonable, in light of Complainant’s long history of abuses and safety 

violations. 

In Kemmons Wilson, Inc. v. Federal Aviation Administration, 822 F.2d 1041 (6th Cir. 

1989), the United States Court of Appeals for the Sixth Circuit reviewed a petitioner’s request 

for an evidentiary hearing in connection with alleged violations of Grant Assurance 23, Exclusive 

Rights. The court found that the petitioner was entitled to an evidentiary hearing in part because 

the FAA found that there were “no specific findings made on this issue, only a perfunctory, 

conclusory statement” approving the Airport’s statement. Kemmons at 1046-47. The Kemmons 
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court also analogized to Trailways of New England, Inc. v. C.A.B., 412 F.2d 926 (1st Cir. 

1969)(Staley dissenting) where the Civil Aeronautics Board (“CAE3”) dismissed a claim of 

discrimination without an evidentiary hearing. The Trailwa-ys court found that the CAB’S 

decision would be “meaningless without some factual determination” because “[specificity] is 

required, or at least analysis directed to the precise issues.” Trailways, 822 F.2d at 936 

(emphasis added). While Respondents are not, with this motion, requesting an evidentiary 

hearing, the analysis is the same - the FAA must provide adequate rationale, based on a 

preponderance of reliable, probative and substantial evidence, in support of its conclusion that 

terms of the commercial license were unreasonable. 

By failing to provide any rationale as to why the particular terms were unreasonable, the 

Director’s decision is materially deficient. Without such analysis, Respondents are unable to 

tailor an appeal to address the FAA’s concerns regarding the terms of the commercial license 

agreement, and the Director should reconsider his Determination or the Associate Administrator 

should remand the Determination to the Director to provide detailed rationale to support its 
A 

conclusion. 

The termination provisions of the Commercial License are commercially reasonable and 

consistent with the requirements that many other airports are imposing on commercial users. 

Since the FAA acknowledges that license requirements are within an airport sponsor’s authority, 

and since the Commercial License contained terms that were neither relevant to commercial tour 

operations, commercially reasonable, uniformly applied, and reasonably attainable. As such, the 

FAA should reconsider its position that the commercial license requirement imposed on 

Complainant is unjustly discriminatory. 

b. The Commercial License as originally presented to Complainant 
contained cure provisions. 

Complainant’s third objection to the Commercial License is also related to Section 3 of 

the Commercial License that requires the licensee to quit the premises within 7 days of notice of 
c.4 
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breach of the Commercial License. The remaining portion of this objection, which 

Respondents interpret as an objection to a cure period in the License, is without basis. 

Section 3 of the License provides that the Licensor may revoke the License upon breach 

of its terms, and upon such notice of breach or revocation, Licensee has 7 days to quit the 

premises. It is a well established principle of construction that the specific language will control 

over the general language. Morales v. Trans World Airlines, Inc. 504 U.S. 374, 384 

(1992)(citing Crawford Fitting Co. v. J.T. Gibbons, Inc., 482 U.S. 437,445 (1987)). 

Other sections of the Commercial License provide for cure periods, including Section 1 1, 

Rights for Noncompliance with Section 10, Section 24, Licensor’s Termination Rights for 

Violation of Environmental Laws, Section 25, Insurance, and Section 29, Default. Read 

together, these specific sections give the Licensee the right to cure defaults. For example, 

Section 29.2 states that it is a default if the Licensee fails “to observe or perform any of the 

covenants, conditions or provisions of the License, if such failure continues for fifteen (1 5) days 

after written notice of such breach and demand for compliance.” Given the totality of the 
c-- 

Commercial License, this section provides Licensee a cure period if Respondent had terminated 

for default. These provisions limit Respondent SAA’s right to unilaterally terminate the 

Commercial License without giving Licensee a right to cure any default. (CompI. Exhibit 15). 

C. Limitation of liability Drovisions are common in license 
agreements. 

Of the five similar license agreements where the licenses is revocable by the licensor, 

three of the licenses limit the licensor’s liability for damages arising out of the termination. 

Additionally, one of the licenses that is mutually terminable limits the liability of both the 

Licensee and Licensor in the event that one party terminates with, or without, cause. Although 

not discussed in detail, the permit at issue in Ashton required the permittee to waive rights to 

recover damages against the city. Ashton, Docket No. 16-00-01, Final Decision and Order, 

” The reasonableness of Respondent’s requirement for Complainant to sign a Commercial License concurrent with 
its Lease is discussed more fully in Section 1II.C. of this Motion. 
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2001 WL 865709 at *2 (Apr. 17, 2001). As noted above, the permit was found reasonable and 

not unjustly discriminatory. Id. 

d. The commercial License requirements were reasonably attainable 
and administered uniformly 

In making an informal determination regarding the reasonableness of the Commercial 

License, Mr. Tony Garcia, Airports Compliance Specialist, concluded that the Commercial 

License “applies to all aeronautical tenants, is reasonably attainable, and is being uniformly 

applied.” Mr. Garcia rightly concluded that the Commercial License is not unreasonable or 

unjustly discriminatory. (Comp. Exhibit 29). 

Since its implementation, all commercial tour operator tenants currently at the Airport, 

with the exception of one whose lease has not yet come up for renewal, have executed the 

Commercial License. The uniform application of the Commercial License and the willingness of 

tenants to execute the Commercial License indicate that the standards are reasonably attainable. 

4. Respondent SAA agreed to consider almost all of Complainant’s 
substantive revisions to the Commercial License, which addressed the 
objections that Complainant raised in the Complaint. 

Respondents maintain that the Commercial License requirements were reasonable and 

not unjustly discriminatory. Nevertheless, in an effort to address Complainant’s specific 

concerns and cognizant of Complainant’s desire for a long-term lease, in September 2001, 

Respondent agreed to consider most of Complainant’s suggested changes to the standard 

Commercial License. The revised Commercial License was mutually terminable, clarified the 

cure periods, and eliminated the limitation on appeal rights. Even if the standard form of the 

Commercial License were considered “unreasonable” or “unjustly discriminatory,” the 

commercial License offered to Complainant was not. 

C. Additional Restrictions Are Appropriate Where A Prospective Tenant Does 
Not Comply With Airport Policy Or Safety Directives. 

Even if the terms of the Commercial License or the dual requirement of requiring 

Complainant to execute a Commercial License concurrent with its long-term lease were found to F-- 
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be discriminatory, they would not be unjustly discriminatory. Complainant’s continuing 

disregard for established airport policies and operational restrictions continued to frustrate 

Respondent SAA and potentially endanger the safety of other commercial tour operators and 

visitors to the Airport. Where an airport tenant consistently fails to comply with airport 

standards, the FAA has upheld additional restrictions on that tenant, even if they differ 

significantly from those imposed on other similarly situated (and compliant) tenants. 

In Ashton, the airport sponsor evicted a tenant after the tenant engaged in a pattern of 

conduct that was “inconsistent with the airport’s rules in regulations.” Ashton, 2001 WL 865709 

at * 16 (Apr. 17, 2001). Specifically, the tenant had a pattern of trespassing in restricted areas 

and harassing visitors to the airport. In upholding the Director’s Determination, the Associate 

Administrator stated that: 

[Tlhe FAA would expect a sponsor to protect its tenants from 
nonaeronautical behavior that might have the effect of diminishing 
safety or reducing the efficient use of aeronautical facilities, 
impede the interest of the public in civil aviation or constitute a 
nuisance, through rules of conduct and reasonable terms in a lease. 

Id. at * 21. Similarly, Complainant’s unsafe conduct vis a vis other commercial tour operators at 

the Airport justify the imposition of additional standards on Complainant. 

In U.S. Aerospace, Inc. v. Millington Muni. Airport Auth. Millington, Tennessee, a tenant 

had repeatedly failed to comply with the terms of its lease agreement and was seeking to become 

an FBO at the airport. Docket No. 16-98-06, Director’s Determination, 1998 FAA LEXIS 1129 

(Oct. 20, 1998). During the period that the complaint was pending, one of Complainant’s 

employees struck an employee of a rival FBO with bolt cutters in a dispute over locks on the 

doors to the premises. Id. at “33-34. Following this incident, the airport evicted Complainant 

and terminated Complainant’s lease. Under the circumstances, the FAA rightly concluded that 

the airport’s failure to grant Complainant’s application for general FBO status was “reasonable 

and consistent with its grant obligations.” Id. at *42. While the altercations between 

Complainant and other commercial tour operators at the Airport have declined, Complainant’s 

past history and ongoing noncompliance with airport policies and safety directives justifies 
h 
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disparate treatment of Complainant as compared to private hangar owners. See Jack H. Cox 1). 

City of Dallas, Tx, Docket No. 16-97-2 Record of Determinatioiz, 1997 FAA LEXIS 1530 

(Oct. 24, 1997) (upholding a provision in an airport lease requiring that a certain individual not 

have any interest in the lease based on prior problems between the airport and the tenant.) 

Indeed, Respondents would not have violated their grant assurances had they simply 

evicted Complainant based on previous incidents involving noncompliance with airport rules. 

The only reason that Respondent did not evict Complainant earlier was because Respondent 

SAA believed that the lease and license proposal would put a stop to Complainant’s dangerous 

and unprofessional behavior. Under these circumstances, it is difficult to understand how 

imposing a short term Commercial License requirement on Complainant in addition to the terms 

of its lease would unjustly discriminate against Complainant or grant an exclusive right to other 

private hangar tenants at the airport. 
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D. The FAA’s Rejection Of Respondents’ Reasonable Justification For A 

The FAA bases its rejection of Respondent’s explanation for offering Complainant a 

Shorter Term Lease Is Not Supported By The Facts. 

lease with a term less than 30-years on three factors: (1) that Respondent SAA does not explain 

why it cannot obtain an agreement with Respondent Yavapai County for a lease extension, given 

Respondent Yavapai’s “obligation to ensure its compliance with its Federal obligation to provide 

access to the airport on reasonable terms and without unjust discrimination,” (2) that in the past, 

Respondent SAA has requested such extension; and (3) Respondent did not explain why it did 

not offer a lease to Complainant with a term that would run commensurate with the term of the 

lease between Respondent SAp? and Respondent Yavapai (the “Airport Lease”). (DD at 32). 

The FAA’s finding is tantamount to affirmatively requiring that Respondent S A A  ask 

Yavapai for an extension equal to any requested lease term by a potential tenant. This cannot be 

the law. 

It is not the case that Respondent was unwilling to seek an extension of the term of the 

Airport Lease. To the contrary, at the time of negotiations between Respondent SAA and 

Complainant, Respondent SAA and Respondent Yavapai County were also in negotiations - and 

had been in negotiations for the prior two years - to extend the term of the Airport Lease beyond 

203 1. (Supplemental Exhibit 3). Negotiations for a new Airport Lease were protracted, but an 

agreement was reached and a new lease executed in February, 2003. (Supplemental Exhibit 46). 

In any case, Respondent SAA’s reluctance to offer the Complainant a full 30-year lease is 

certainly understandable given Complainant’s bad behavior and unwillingness to execute a 

Commercial License. 

Throughout the negotiations with Complainant, Complainant had a standing offer to 

execute the standard two-year lease and license agreement applicable to commercial tour 

operators at the Airport. The two-year agreements were offered to Complainant as a means to 

ensure that it could continue to operate on the Airport. The two-year lease and license would 

have provided Complainant exactly the same terms as its competitors at the Airport received. 
- 
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more economic stability while it negotiated a longer lease with Respondent, if it so desired. See 

Nat ’I  Aid$ Support Corp. v. Fremont County Board of Comntissioners, Docket No. 16-98-18, 

Final Decision and Order, 1999 FAA LEXIS 801 (1 999). 

Respondent SAA offered Complainant a 10-year lease (with a 5-year extension) 

(“1 0-Year Lease Offer”). (Supplemental Exhibit 4, Compl. Exhibit 22) Unlike the 30-year lease 

offer where Complainant would be required to build the hangar and title would vest with 

Respondent SAA, under the terms of the 10-Year Lease Offer, Respondent SAA offered to build 

the hangar for  Complainant to Complainant’s specifications and lease it to Complainant. 

(Compl. Exhibits 22 and 25). 

Contrary to Complainant’s allegations, the only other time that Respondent SAA sought 

an extension of its Airport Lease was in connection with certain capital improvements and SAA 

bond issues. 

v. RESPONDENTS ARE IN COMPLIANCE WITH GRANT ASSURANCES RELATED TO REVENUE 
DIVERSION AND WITH RESPECT TO CERTAIN DEED RESTRICTIONS 

.n 

The FAA indicates that the Respondents may be in violation of their federal grant 

assurances related to revenue diversion. However, the FAA does not appear to have done more 

than a cursory review of the status of the lease between Respondents Yavapai and SAA, which at 

the time was being revised to eliminate any reference to revenues generated at the airport being 

used for certain off-airport purposes. (Supplemental Exhibit 3). An amended and restated lease 

was executed by and between the Respondents on February 1, 2003 and eliminated any reference 

to any revenues being used for general county purposes. (Supplemental Exhibit 46). Prior to the 

recent amended and restated lease, revenue was never diverted from the airport for 

non-aeronautical use. 

The FAA also suggests that Respondents may be pursuing the use of airport property for 

non-aeronautical purposes in violation of certain deed restrictions. However, the FAA’s appears 

not to have considered the fact that Section 749 of the Wendell H. Ford Aviation Investment Act 
/LI 

and Reform Act for the 21st Century (“AIR-21”) granted the Secretary of Transportation 
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(“Secretary”) the authority to waive any “term contained in the deed of conveyance dated 

October 31, 1956, by which the United States conveyed lands to the County of Yavapai, 

Arizona, for use by the county for airport purposes.” Respondent has and will continue to 

comply with all applicable restrictions relating to its use of the Airport for non-aeronautical 

purposes to the extent required by law and to the extent that the Secretary has not waived 

Respondents deed restrictions. 

VI. CONCLUSION 

For the foregoing reasons, the Respondents respectfully request that the Director 

reconsider his Determination. If the Determination is not reconsidered, the Associate 

Administrator should reverse the Determination and dismiss Complainant’s complaint, or in the 

alternative, remand the Determination to the Director for further consideration. 

n .  

Kenneth P. Quinn 
Jennifer E. Trock 
PILLSBURY WINTHROP LLP 
1 133 Connecticut Avenue NW 
Suite 1200 
Washington, DC 20036 
Phone: (202) 775-9800 
Fax: (202) 833-8491 
Email: kquinn@pillsburywinthrop.com 

j trock@,,pillsburywinthrop.com - 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing Motion For Leave To 

Supplement The Record And For Reconsideration Of The Director’s Determination, And In The 

Alternative Appeal Of The Director’s Determination (“Motion”) on the following persons at the 

following addresses by personal delivery. 

Office of the Chief Counsel 
ATTN: FAA Part 16 Airport Proceedings Docket 

FEDERAL AVIATION ADMINISTRATION 
800 Independence Ave., SW 
Washington, DC 20591 
ATTN: Frank San Martin 
Phone: (202) 267-3473 
Fax: (202) 267-5769 

AGC-6 10 

Marshall S. Filler 
John Craig Weller 
MARSHALL S. FILLER, P.C. 
1 17 North Henry Street 
Alexandria, VA 223 14 
Phone: (703) 299-0784 
Fax: (703) 299-0254 
Dated this 28‘h day of April, 2003. 
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BEFORE THE 
UNITED STATES DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 
WASHINGTON, DC 

A 

Skydance Helicopters, Inc. 
d/b/a Skydance Operations, Inc. 

Complainant 

vs. 

Sedona Oak-Creek Airport Authority 
and 
Yavapai County, Arizona 

Respondents 

AFFIDAVIT OF EDWARD “MAC” MCCALL 

I, Edward “Mac” McCall, being of lawful age, do hereby state upon my oath that the statements 

herein are true according to the best of my knowledge, information and belief: 

I. Personal Information 

1. I am the Airport Manager of Sedona Oak-Creek Airport Authority d/b/a/ the Sedona 

Airport Administration (“SAA”), and have held that position since July 16, 1999. The 

SAA operates Sedona Oak-Creek Airport (“Airport”). 



n 

2. Prior to working for SAA, I was Chief Operations Supervisor for Chicago O’Hare 

Intemational Airport (“O’Hare”) from 1983 to 1999. I began my employment at O’Hare 

in 1976 O’Hare and was regularly promoted prior to 1983. 

3. In 1992, 1 completed all requirements as prescribed by the Board of Examiners of the 

American Association of Airport Executives and was granted the designation of 

Accredited Airport Executive. 

11. The Safety Evaluation of Skydance Helicopters Inc., d/b/a Skydance Operations, 
Inc.’s (“Skydance”) Operating Area. 

1. Sedona Oak-Creek Airport is home to several commercial tour operators and private 

pilots, and is a valuable addition to our community. Over the past several years, the 

Sedona Oak-Creek area has seen dramatic increases in tourism and a rising demand for 

commercial air tours, such as those offered at the Airport. The SAA operates the Airport 

under a lease agreement with Yavapai County, which is the owner of the Airport. 

2. Upon my arrival at the Airport, I observed questionable safety procedures and deceptive 

business practices by several commercial tenants at the Airport, including Skydance. 

3. At the time of my arrival, Skydance was operating in an area near the restaurant. At this 

time I became concemed that Skydance’s proximity to the restaurant, fuel trucks, and 

other facilities and equipment posed a significant safety hazard. In 1999, SAA hired 

2 
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Bieber Aviation Consultants to perform a safety evaluation of the area used by Skydance 

for its operations on the Airport. 

4. The evaluation concluded that the area that Skydance was using did not conform with 

FAA Advisory Circular 150/5390-2A, Heliport Design. Upon completion of the 

evaluation, Skydance was notified that it would need to move its operations to a safer 

area. Skydance did not move its operations. Formal notification was made on October 

10,2000. 

111. 

1. 

History of Skydance at the Airport and the Commercial License Requirement 

Skydance began operating as a commercial tour operator at SAA in 1994 under a lease 

agreement with SAA (“1994 Lease”). The most recent lease between SAA and Skydance 

expired by its terms on March 31, 2001, but was extended on a month-to-month basis as 

described herein. 

2. Upon my arrival at SAA in 1999, I immediately was faced with restoring basic order and 

safety to the operations at the Airport. The safety of passengers, operators and the 

general public at the Airport and the prevention of deceptive and abusive commercial 

practices were my two top priorities. 

3. I observed that at least three commercial tour operators were employing classic “bait-and- 

switch” tactics, contrary to Airport policy. For example, it was not uncommon for a 

commercial tour operator to advertise a low rate for a tour, but to insist on a much more 
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A 

expensive tour upon the customer’s arrival at the Airport. 

prevalent at the Airport. 

Deceptive signage was 

4. At popular tourist areas, it was not uncommon for commercial tour operators to distribute 

NTSB accident reports of a competing company and to aggressively solicit and harass 

Airport visitors by alleging that a competing tour operator had unsafe pilots or aircraft. 

5 .  I observed tour operators physically blocking walkways with personnel or vehicles in an 

attempt to direct customers to their company. 

6.  SAA regularly received complaints from customers and passengers regarding these 

unprofessional and deceptive practices. 

7. Upon receipt of complaints from airport visitors or other commercial tour operators 

regarding operations on the Airport, I would call or meet with the relevant commercial 

tour operators to remind them of their obligation to comply with Airport policy and safety 

directives. I would follow-up, if necessary, with written demands for compliance. 

8. From a safety standpoint, I observed attempted sabotage of competitors’ operations and 

outright physical violence against personnel as well as aircraft. 

9. In 2000, one of Skydance’s pilots placed drywall screws in safety cones on the aviation 

ramp, which could have easily caused aircraft damage or injury to other tour operators. 

4 



In fact, the screws punctured the tire of another commercial tour operator’s truck when it 

accidentally struck one of the cones. 

10. On no less than five occasions, the Sedona Police Department was called to resolve 

disputes between tour operators at the Airport. In October, 2000, I became aware that 

two employees of two tour operators were carrying concealed weapons with them at the 

Airport. 

11. The situation culminated on September 29, 2000, when instead of landing at its 

designated space, a helicopter operated by Skydance landed in front of an open hangar 

used by one of the other tour operators, Red Rock Biplane Tours (“Red Rock”). At the 

time, Red Rock was working on one of its planes in the hangar and the rotor wash from 

the helicopter blew dust and debris into Red Rock’s hangar, causing damage to Red 

Rock’s facility and equipment. A major altercation ensured and one of the Red Rock 

employees allegedly threw a piece of wood into the moving rotor blades and threatened 

the Skydance employee with a baseball bat. The police were called to address the 

situation, although no charges were filed at that time. 

12. The incident on September 29, 2000 could have easily resulted in death or serious injury. 

On October 3, 2000, I informed the Board of Directors of SAA of the altercation and 

recommended a special meeting to address the situation. 
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13. On October 9, 2001, the Board met and recommended that Skydance’s commercial 

activity lease (“Commercial Lease”) not be renewed when it expired on March 3 1, 2002. 

I also consulted with SAA’s counsel regarding SAA’s ability to terminate commercial 

activity leases of other commercial tour operators for safety violations. Pursuant to 

advice of counsel, SAA took immediate action to require Red Rock to execute a 

Termination of Lease and Revocable License to continue operating at the Airport. 

Skydance was also asked to execute a Termination of Lease and Revocable License to be 

given an opportunity to continue operating at the Airport beyond the term of its 

Commercial Lease. Red Rock executed a Termination of Lease and Revocable License, 

but Skydance refused. 

14. October 23, 2000, the Board formally adopted a resolution to require all commercial 

operators to sign a license agreement for commercial business activities at the Sedona 

Airport (“Commercial License”) concurrent with their commercial activity leases at the 

Airport. The Commercial License was viewed by the Board as the only way of 

controlling the behavior of commercial tour operators at the Airport. 

,- 

15. All commercial tour operators must execute a Commercial License concurrent with the 

renewal of their leases at the Airport. With the exception of Skydance and one other 

commercial tour operator whose lease has not yet come up for renewal, all commercial 

tour operators have since executed the Commercial License. 
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16. Since implementation of the Commercial License, the behavior of the commercial tour 

operators at the Airport has improved dramatically and there have been no further 

altercations between tenants. Complaints from customers have also been drastically 

reduced. 

IV. Proposed Lease between Skydance and SAA for construction of a hangar at the 
Airport. 

1. For safety reasons, Skydance was again directed in October, 2000 to use helipads to the 

south of the Airport, rather than the helipad near the restaurant and operations area and to 

use a different ramp for taxiing purposes. Skydance notified the SAA that it would not 

comply with these safety directives and threatened legal action if SAA did not renew the 

lease and/or imposed and additional safety restrictions. 

2.  SAA actively attempted to work with Skydance to address Skydance’s concerns. It was 

then that Skydance expressed an interest in constructing a hangar at the Airport under a 

long term lease with SAA. SAA agreed to initiate negotiations with Skydance for a 30 

year lease pursuant to which Skydance would construct a hangar at the Airport. In 

exchange, Skydance agreed to comply with Airport safety directives and move its 

operations to the designated area. On November 1, 2001, I sent a letter to Skydance 

outlining the terms of our understanding. 

3. To accommodate Skydance’s operational needs during lease negotiations, SAA agreed to 

allow Skydance to continue to operate at the Airport on a month-to-month basis under the 
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h terms of Skydance’s existing lease. 

approach and take-off procedures, although did not consistently do so. 

Skydance was required to comply with interim 

4. During the course of the lease negotiations, SAA informed Skydance of the new license 

agreement requirement. Although Skydance would be constructing a hangar, because it 

desired to continue operating commercial tours out of the Airport, Skydance was 

informed that concurrent with the execution of the 30 year lease, it would also need to 

execute a license agreement. Skydance informed SAA that it would not enter into any 

license agreement, regardless of form or content, as Skydance believed that the 

requirement was discriminatory. 

At the time of lease negotiations, the Airport’s lease with the county was due to expire in 

May of 2031, and in July of 2001, SAA informed Skydance that a 30 year lease was no 

longer possible since SAA did not have 30 years remaining on its lease with Yavapai 

County. SAA asked Skydance to reconsider the standing offer for a standard two year 

lease and license agreement so that Skydance could continue to operate at the Airport. 

SAA also offered to build the hangar for Skydance and lease it to them under a 10 year 

lease, provided that Skydance would also sign an operating license. SAA has not made a 

similar offer to any other commercial tour operator or private hangar tenants at the 

Airport. 
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- 6.  In an effort to address Skydance’s concerns related to the license agreement, SAA offered 

to consider most of Skydance’s suggested changes to the Commercial License agreement, 

but again Skydance rejected SAA’s offers. 

7 .  At all times, SAA sought to accommodate Skydance as a tenant at the Airport and acted 

in good faith to reach an agreement with Skydance regarding its operations. Despite 

good faith efforts by SAA, Skydance did not move its operations from its temporary 

operating area to the safer helipads on other parts of the Airport. 

8. Skydance did not consistently comply with alternate approach and departure procedures. 

- 9. Because safety has been and continues to be a paramount concern for SAA, SAA evicted 

Skydance despite a potential loss to the Airport of approximately $ 70,000 in annual 

revenue from Skydance. 
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h FURTHER, affiant sayeth naught. 

Dated: April -, 2003 

Edward “Mac” McCall 

STATE OF CALIFORNIA ) 
LOS ANGELES COUNTY ) 

SUBSCRIBED AND SWORN TO before me this - day of April, 2003. 

Notary Public 

- State of Califomia 
County of Los Angeles 

My Commission Expires: 
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FURTHER, af‘fiant sayeth naught. 

Dared: April 2<003 

Edward “Mac” McCall 

STATE OF CALIFORNIA ) 
LOS ANGELES COUNTY ) 

SUBSCRBED AND SWORN TO before me this of April, 2003. 

-... 

Notary Public 

State of California 
County of Los Anseles 

- 
My Commission Expires: . 13 ~ 2006 
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.- 

BEFORE THE 
UNITED STATES DEPARTMENT OF TRANSPORTATION 

FEDERAL AVlATlON ADMINlSTHATION 
WASHJNGTON, DC 

h 

Skydance Helicoptcrs, lnc. 
d/b/a Skydancc Operations, Inc. 

Complainant 

vs. 

Sedona Oak-Creek Airport Authority 
and 
Yavapai County, Arizona 

Rcnpondents 

AFFIDAVIT OF AI, RlEBEH 

1, A1 Riebcr, bcing of lawful agc, do hereby stale upon my oath that thc statements herein arc 

true according 10 the best of my knowledge, informadon and belief: 

1. Pcrsonal lnfonnrrtion 

1. 1 am memkr of the Board of Directors of the Scdona-Oak Creek Airport Authority d/b/a/ 

the Sdom Airport Administration (“SAA”), and have held thal position since February 

2 1,2000. *l-lie SAA opcmtes Sedona Oak-Creek Airport (“Airport”). 

T operaie an aviation consulting business, Bieber Aviation Consult-ants, and provide 

advicc to a variety or aviation clients on matters related to air carrier unrl gencral aviation 

operations and flight training. 

2. 



S e n t  By: SEDONA AIRPORT ADMIN; 920 204 1292; Apr-20-03 1 1  :33; Page 5 

3. Prior to becoming a Uoard mcmbcr o f  the S M  and founding Rieber Aviation 

Consultants, I worked for the Federal Aviation Admkistration ("FAA"). 1 began my 

service at thc FAA at the Fargo, ND General Aviation District Ufice as un Operations 

lnspector and PrincipaJ Operirions Inspector from 1976 to 1978. 

4. I hcld the position of F M  Academy Aviation Safkty Inspect Instructor, General 

Aviation Fixed Wing, Helicoptcr and Air Carrier Operations at the FAA Academy Flight 

Standards Branch from 1978 to 1983. 1 instructed in general aviation indoctrination, 

fixed wing and hdicaptcr couses. In the helicopter wu~st: 1 taught Heliport Design 

Guidc criteria to new inspectors. 1 taught in the Air Carrier Section approximately the 

last two ycars of my tenure at the F M  Academy, My areas of responsibility included 

Air Camer TiqxxAor Indoctrination courses, Coursc Management for the Convair 580 

courses, and DC-9 and CV-580 flight training courses for Aviation Inspectors. 

5. From 1983 t h  1998, I served in the Phoenix Flight Standardq District Office as t f  

Yrincipsll Operarjons Inspector and il Supaviisory Air Carrier Operations Inspector. I was 

responsiblc for America West Airhcs in the Phoenix Certificate h"uayeme?nl Ofkc .  I 

retired in August, 1998. 

6. Prior to working for the FAA, I worked as il night instructor in airplanes and helicopters. 

I wa4 a chief pilot. chicf flight instructor, FAA Aviation Safcty Cnun.selor and a pilot for 

a certificated air carrier. 

I6025 5378 v2 
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S e n t  By: SEOONA AIRPORT ADMIN; 

-c..r. 

928 204 1292; Apr-28-03 1 1  :34; Page 6 i l O  

7. 1 hold the following pilot ccrtifjcates: 

Airline-TrWmrt Pilot - Airplane Single and multiengine land type ratings DC-9, €3-737, 

Cli.500, CV-A340, and CV-A440 

Commercial Privilegs - Rotormil- Helicopter und Glider 

mhl. lratructor - Airpla~ic: single and Multicnginc; Rotorcrull Helicopter 

Chund Instructor - Advanced and Instrument 

n. Ssfety Concerns Regarding the Area Used by Skydmnce 

1 .  In 1999, I was hired by SAA as P safety consultant to condud a Heliport Design Evaluation 

of the area used by Skydancc Helicopters at S ~ ~ O M  Airport (“Evaluarion”). Thc Evaluation 

was conducted betwecn May 22, 1999 and June 25, 1999. 

-r 

2. At the time o f  the Evaluation, Skydance had k e n  operating ncar the restauranl in the arc3 

descnhcd in my Lvaluation and had bccn operating in the area since January 1998. 

3. The Evaluation was conducted in accordance with the requirements of FAA Advisory 

Circular I50/5390-2h 1 Ieliport Design (‘‘Advisory Circular”). In accordancc with the 

.4dvkory Circular, the l’mal approach and lakcoff area (“FATO”) used by S k y h w  w a ~  

based on the largest helicopter [hat used the artfa a Bcll2061,, and thc altitude of the heliport 

(4,827 h t  above sea level). 
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Sent By: SEDONA AIAPORT ADMIN; 920 204 1292; Apr-28-03 1 1  :34; Page 7/10 

4. The Evaluation cnncludcd that thc area did not comply with FAA guidelincs relaled to the 

clearance fiom obstructions in the transition arca. A restaurant on the northwest si& of the 

FATO extended into the 2: I obstruction area and lhe PAT0 contained a parkcd he1 truck, an 

aircraft md two other vehicles. ln ddiGon, three ket orpaved surlscc that WLS used a5 a 

helipad was within the obstruction fiiec area adjacent to the FATO. 

n 

5.  ‘lhe Evalulion also concluded that if the m a  wcre to continue to be used as a helicopter 

operations area, changes would hc needed to ensurc that vehicular and heliwpkr lrdfic did 

not occur simultnne~usly within the area. ’lhe Evaluation also recommended clearly defined 

markings for the tuiway and helicopter parking area were necessary and that all obstructions 

must be r m v c d  to allow a clemancc of 20 feet tiom any part of the helicopter. Yinally, the 

Evaluation recommended certain improvcmcnts for paysenget control, including 8 tcncc and 

walkway. 

6. The Airport implcmcnted the F.valua[ion’s recommendations, which included: erecting a 

fcncc, adding space for a pedestrian walkway, moving 8 fuel truck, changing parking 

pattems, and redirecting traflic. 

7. Skydance is required to comply with 14 C.F.R. 9 91.126(b)(2): ‘%3ich pilot of a helicopter 

must avoid the flow of fixed-wing aircraft.” During my safety evaluation, it became 

apparent that southbound departures fiom Skydance’s operalion? area that crossed thc active 

runway could pTovidc a potential conflict with fixed-wing &cr& 

h 

I GO25 53 78v2 
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Sent By: SEDONA AIRPORT ADMIN; 9 2 0  204 1 2 9 2 ;  A p r - 2 0 - 0 3  11:34; Page 8/10  

8. Following completion of the Evaluation, the Airport followed the recommendations and 

esiahlishcd a published procedure for helicopters to minimi7x conflicts with bed-wing 

aircraft. 

9. During and after the Evaluation, I had conversations with Michael Cain of Skydance 

regarding Skydance's operations arm T informed Nfr. Cain rhat Skydmw would ncmd to 

move ils operations in order to comply with my &dings. Mr. Cain expressed unwillingness 

to move Skydsncc's operations. 

h 

10. Skydance was formally notilied by letter on October 10, 2000 that it would nccd to comply 

with Airport .wi'ciy directives and rclocatc its operations lo a dcsignated helipad located 

about 150 yards south of its then existing oper3liOns arm 

11. R ~ C ~ L L W  Skydance stilt refused to move its operations, as an intcrim measure, SAA 

Skydance did not consistently established illternate anival and departure prowdurcs. 

comply with the altcrnate arrival and departurc procedures 

12. Despitc the ongoing safkty concerns, Skydance refused to move its operations, which would 

put it in compliance with AC 150/5390-2A, and which would provide a higher level of satcry 

for passengers, Airport users and thc general public. 

13. Not withstanding Airport safety requiremtmts and procedures, Skydance did no1 move it9 

operations and continued to use the samc area until Skydance was evicted from the A i p T Z  

5 
160255378V2 



S e n t  By:  SEDONA A I R P O R T  A D M I N ;  92% 204 1292; Apr-28-03 11 :34; Page 9/10 

on Novcmber 1.3, 200 1. No helicopter operations are permitted h the arca formerly used by 

Skydancc. The area is still used by the biplane openlor. 

h 
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Sent 8y: SEDONA AIRPORT ADMIN; 

FUKTHFR, a K m  sqeth naught. 

Dated: April & 2003 

928 204 1292; Apr-28-03 1 1  :35; 

N Bieber 

STATE OF ARTmNA) 
YAVAPAT COUNTY) 

SUBSCRlBED A N D  SWOKN TO before me this day of April, 2003. 

F ‘ V  Notary Public 

Statc of hizona 
County ofYavapai 

Page  10i10 
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rc.4 BEFORE THE 
UNITED STATES DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 
WASHINGTON, DC 

) 
Skydance Helicopters, Inc. ) 

1 
Complain ant ) 

) 

1 
Sedona Oak-Creek Airport Authority ) 

Yavapai County, Arizona 1 
) 

Respondents 1 

d/b/a Skydance Operations, Inc. 

FAA Docket No. 16-02-02 
vs. 

and 

AFFIDAVIT OF ALLAN D. PRATT 

I, Allan D. Pratt, being of lawfbl age, do hereby state upon my oath that the statements herein are 

true according to the best of my knowledge, information and belief: 

I. Personal In forma tion 

1. I was the Vice President of the Board of Directors of the Sedona Oak-Creek Airport 

Authority d/b/a Sedona Airport Administration (“SAA”), and held this position from 

January 1999 Until January 2003. The S A A  operates Sedona Oak-Creek Airport 

(“Airport”). 

I became a member of the Board of Directors in April, 1998 and ceased being a member 

when I moved to Nevada. Officially, my term ended on December 31, 2002. I am a 

retired B767/757 Captain from United Airlines. While at United Airlines, I was a 

2. 



h 

h 

h 

training Captain, Standards Captain, flight instructor and FAA designated examiner on 

the Boeing 767/757. I began flying small airplanes in October of 1959. I currently have 

over 12,000 flight hours and hold an Airline Transport certificate, single and multi-engine 

land, Boeing 737/757/767 ratings and a Commercial Glider rating. 

11. Lease and license requirements for private hangar lessees and commercial tour 
operators. 

1. Two types of users operate at Sedona Airport: commercial tour operators and private 

pilots. The SAA uses two primary lease forms for users of the airport - one for 

commercial tour operators and one for private hangar owners and lessees. 

2. The current form lease for private hangar owners (“Private Hangar Lease”) contain initial 

terms ranging from 1 to 32 years, and were limited by the term of SkA’s then current 

lease between SAA and Yavapai County, which was due to expire on May 1, 2031. 

Private Hangar Leases prohibit lessees from conducting commercial operations at the 

Airport and contain terms tailored to use of a private hangar. 

3. The form commercial tour operator lease (“Commercial Lease”) is for an initial term of 

two years and may be renewed, upon mutual agreement and provided that lessee is in 

compliance with the its terms, for an additional one year period. 

4. Skydance Helicopters, Inc. d/b/a Skydance Operations, Inc. (“Skydance”) was one of the 

first commercial tour operator that approached SAA with a proposal to finance and build 

its own hangar on the Airport under the terms of a long-term lease. Skydance would be 

2 



operating at the Airport as both a commercial tour operator and commercial hangar 

owner. 

5 .  To protect the safety of all users of the Airport, SAA requires all commercial operators to 

execute a license agreement for commercial business activities at the Sedona Airport 

(“Commercial License”). 

6 .  Skydance informed SAA that it would not enter into any license agreement, regardless of 

term, form or content, as Skydance believed that the requirement was discriminatory. 

7. At the time of lease negotiations, the Airport’s lease with the county was due to expire in 

May of 2031. Because the terms of the lease had not been agreed upon and because 

Skydance refused to sign a Commercial License, in July of 2001, SAA informed 

Skydance that a 30 year lease was no longer possible since SAA did not have 30 years 

remaining on its lease with Yavapai County. 

c.-r. 

8. Skydance again rejected SAA’s standing offer for a standard two year commercial lease 

and Commercial License, which would have allowed Skydance to continue operating at 

the Airport. As a further accommodation, SAA also offered to build the hangar for 

Skydance and lease it to them under a 10 year lease, provided that Skydance would also 

sign a Commercial License. 

3 



9. Despite good faith efforts by SAA, Skydance did not comply with Airport safety 

directives and refused to move its operations from its temporary operating area to the 

safer helipad. 

10. During the time that SAA and Skydance were attempting to resolve this issue and for the 

previous two years, SAA and Yavapai County were in discussions to extend the master 

lease between Yavapai County and SAA. Agreement was reached in early 2003 when a 

new lease was executed. The new lease allows S A A  to extend the lease until 2050 and 

deleted any provisions that could be construed as allowing revenue diversion in violation 

of federal grant assurances. Additionally, although the original 1971 lease (as amended 

in 1981) contained language that would arguably permit revenue diversion, at no time has 

revenue generated at the Airport been used for off-Airport purposes. At the time that the 

original leases were executed, there were no federal prohibitions on the use of Airport 

revenue off-Airport. 

4 



Pratt 
775 267 2189 04/28/03 1 0 : 2 5 A  P.002 

FURTHEFt, affiant sayeth naught. 

Dated: A p d g ,  2003 

~ l l m  D. Pratt\ 

STATE OF NEVADA ) 
DOUGLAS COUNTY ) 

4 
SUBSCRIBED AND SWORN TO before me this 28 day of April, 2003. 

NOTARY PUBLIC NEVARG 
Irppt, Recardaa in OQUGlAS CQ, 

State of Nevada 
County of Douglas 

My Commission Expires: 7 - Z 9 4 6  
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BEFORE THE 
UNITED STATES DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 
WASHINGTON, DC 

Skydance Helicopters, Inc. 
d/b/a Skydance Operations, Inc. 

Complainant 

vs. 

Sedona Oak-Creek Airport Aul 
and 
Y avapai County, Arizona 

Respondents 

or 

AFFIDAVIT OF DAVID D. WEBSTER 

I, David D. Webster, being of lawful age, do hereby state upon my oath that the statements 

herein are true according to the best of my knowledge, information and belief: 

I. Personal Information 

1. I am the President of the Board of Directors (“Board”) of the Sedona Oak-Creek Airport 

Authority d/b/a Sedona Airport Administration (“SAA”), and have held this position 

since January, 1999. I have been a Board member since 1998. The S A 4  operates 

Sedona Oak-Creek Airport (“Airport”). 



c.*r 

2. I have been a pilot for over 40 years and was the owner of a fixed based operator in 

Elkhart, Indiana for approximately 5 years. I am aware of FAA safety requirements for 

Sedona Airport. 

11. The Commercial License requirement was necessary to ensure the safety of airport 
users, passengers and the general public 

1. With increases in tourism in Sedona over the last several years, the demand for 

commercial air tours has also risen, and competition for customers is fierce. 

2. Between the time I became a member of the Board and the time that S A 4  implemented a 

requirement that commercial tour operators execute a license agreement for commercial 

business activities at the Sedona Airport (“Commercial License”), the conduct of the 

commercial tour operators was often potentially unsafe, deceptive and unprofessional. 

3. Some commercial operators would aggressively solicit customers fiom tour busses at 

scenic overlooks and other tourist areas. It was not uncommon for a tour operator to 

advertise a low price for an air tour but to process the customer’s credit card for an 

amount well above the advertised price. 

4. Commercial tour operators would distribute NTSB accident reports for their competitors 

and take steps to physically prevent customers from accessing their competitor’s location 

on the airport. Operators would make allegations that their competitors had unsafe pilots 

andor aircraft in an attempt to gain passengers for themselves. 

2 
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5 .  In addition to the deceptive commercial practices, there were serious skirmishes between 

the employees of the commercial tour operators at the airport. On several occasions, the 

Sedona Police Department was called to diffuse arguments between tour operators. 

6. This unsafe behavior continued and included attempts to sabotage a competitor’s aircraft 

operations, which clearly posed a danger not only to the competing tour operator, but to 

passengers and others nearby. Some commercial tour operators began carrying 

concealed weapons on the premises. 

7. On September 29, 2000, a helicopter operated by Skydance Helicopters;Inc., d/b/a 

Skydance Operations, Inc. (“Skydance”), landed with customers aboard in front of an 

open hangar in use by one if its competitors, Red Rock Biplane Tours (“Red Rock”), 

instead of its designated landing area. 

8. At the time, the competitor was painting a wing on one of his aircraft and tried to signal 

the pilot to land elsewhere. The Skydance pilot proceeded to land in front of the open 

hangar, blowing dust and debris into the open hangar. One of the competitor’s 

employees allegedly threw a piece of wood into the moving rotor blades and threatened 

the Skydance employee with a baseball bat. The police were called to address the 

situation, and it was extremely fortunate that no one was seriously injured by the flying 

debris or otherwise. 
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9. As a result of these incidents, the Board was gravely concerned for the physical safety of 

commercial tour operators, passengers and the general public at the Airport. The Board 

began investigating means to ensure safe and courteous operations at the Airport. On 

October 10, 2000 and pursuant to the advice of counsel, SAA required Red Rock to 

execute a Termination of Lease and Revocable License to continue operating at the 

Airport. Skydance was also asked to sign a Termination of Lease and Revocable License 

for the SAA to consider allowing Skydance to operate at the Airport beyond the term of 

its commercial activity lease that was due to expire on March 3 1,2001. Red Rock signed 

the Termination of Lease and Revocable License, but Skydance refused. 

sh 

10. The Termination of Lease and Revocable Licenses were interim emergency requirements 

while the Board prepared license agreement for commercial business activities at the 

Sedona Airport (“Commercial License”) that would be applicable to all commercial 

tenants. The Board formally adopted the Commercial License in October 23, 2000 and 

requires all commercial tenants to execute it concurrent with the renewal of their 

respective leases. 

h 

11. To date, all commercial tour operators, with the exception of Skydance and one other 

operator whose lease has not yet come up for renewal, have executed the Commercial 

License. 

4 



Sent By: SEDONA AIRPORT ADMIN; 928 204 1292; Apr-28-03 1 1  :33; Page 2 

- 
12. Since implementation of the Commercial Licensc requiremcnt, unsafe operations and 

behavior have decreased dramatidly. Deccptive signage turd business practices have 

also k e n  greatly reduced. 

13. It is the position of the Board that the Commercial License requirement remains 

absolutely essential to ensure the safety ofall users of Ssdona Airpori. 

RJR'TEIER. affiant sayeth naught. 

Dated: April E%, 2003 

David D. Webster 

STATE OF ARIZONA ) 
YAVAPAI COUNTY ) 

SUBSCWRED AND SWORN TO befbre me t h i s c d a y  of April, 2003. 

State of Arizona 
County of Yavapai 

My Commission Expires: -??P%b 2.7 d . W S  

h 

5 





FllGHT INSTfiUCTlON - RENTFilS 
SCENIC TOURS - PICOT SHOP 
sec;bnaAirport 
290 Shrine Road #18 
P.O. Box I503 
Sedona, Az 86339 

520-282-7768 Phone 
520-282-7708 fax - 

February 12, 1998 

Austin Wiswell 
Sedona Airport Administration 
Air Terminal Drive 
Sedona, AZ 86336 

r.-L, 

Dear Austin, 

During the past four months, our company has been the victim of numerous acts of vandalism. On 
separate occasions, the wires on our electric car have been cut, our tires have been flattened, two 
signs have been physically destroyed (broken into pieces), several times our signs have been 
thrown into the trees adjacent to the Shrine and, most recently, our most expensive sign has been 
stolen. Our pilots and passengers have been taunted and insulted in person and over the radio 
unicom. On many occasions, as a certain biplane taxis by our pilot shop, obscene gestures are 
directed to our employees and passengers from the rear cockpit. 

Prior to the most recent occurrences, when we tried to legally occupy the Commercial Acrivities 
Building, we were physically prevented &om doing business there and were threatened with 
violence. Two of our female employees were sexually harrased. Our signs were removed from 
the building and our sales literature was stolen. We pay for a service to stock rack cards in various 
places around Sedona including the CAB. The cards are never seen in the CAI3 though we are 
assured by the supplier that they are regularly stocked. 

I am unaware of any similar acts taking place elsewhere on the airport or beinrg directed to other 
companies. I can only assume therefore that these acts are being deliberately directed at our 
company. The recent theft of our property represents a very serious escalation. We are extremely 
concerned about what will happen next. We have real concerns that our aircraft will be targeted. 

Our lease assures us peacehl enjoyment of our property. I assure you, our experience here is 
anything but peacefbl and certainly less than enjoyable. 

r.4 



Since our amval on the airport, we have both philosophically and in deed practiced good business 
offering quality products and services at fair prices. We believe that more business on the airport 
is good for everyone. We regularly and gladly refer customers to other operators on the field 
when we cannot meet their needs or desires. 

Our desire is to remain here in Sedona. We are sincerely asking your assistance in researching and 
resolving these issues. 

- 

Sincerely yours, 
I 

Stephen D. Sacco 
h AeroVista 

h 
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FIPK--86-98 0 2 : 5 6  P M  R E D  R O C K  BIPLONE TOURS 520 204+6403 

Located at the Sedona Airport: 1225 Airport Rd. Sedona, AZ 
Mailing Addrms: 770 Sunshine Lane Scdona, A 2  86336 

(520) 204-5939 1-888-TGO-RIDE (Toll Free) 

4/6/98 

Sedona Airport Administration 
Attention: Austin Wiswell & Board Members 
235 Air Terminal Drive 
Sedona, A2 86336 

Dear Sirs, 

Red Rock Biplane Tours is requesting for Aerovista’a property and employees to 
remain 50 feet away from our hangar facllity. 

A Sincerely, 

A#& Larry runner, President 

Red Rock Biplane l o u r s  

P. 0 1  

C.C. Gary Karragis 

I 
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APR-27-98 84:34 Pm RED ROCK BIPLANE TOURS 520 204+6403 P. 0 1  

ih 

Red Rock Biplane Tours 
Located a t  1225 Airport Road Sedona. AZ 86336 

(520) 204-5939 Fax: (520) 204-6403 

Sedona Airport Administration 
Attention: Austin Wiswell 
235 Air Terminal Drive 
Sedona, AZ 86336 

4/27/98 

Dear Austin, 

This letter will serve as our formal written notice before bringing 
law enforcement into this matter. At this time Red Rock Biplane Tours 
is informing you of the ongoing harassment our wash attendant (s) 
receive from Aerovista. Our wash attendant, Lex and myself both 
witnessed Aerovista turning the water off twice on two separate 
occasions today as we were trying to wash our aircraft. We are 
merely trying to keep to ourselves and condut business. All of our 
employees have been instructed to phone the palice if they experience 
any further harassement from Aerovista. 

Eric BrunrPer 
Chief Pilot 

C.C. Larry Brunner 
Gary Kanagis 
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Located at the Sedona Airport: 1225 Airport Rd. Sedona, AZ 
Mailing Address: 770 Sunshine Lane Sedona, AZ 86336 

(520) 204-5939 1-888-TOO-RIDE (Toll Free) 

5edona A i rpor t  Administration 
A*en+bn: k i n  Wkwell 
235 Air T ~ m i u d  D r k  
Sedma, AZ 86-336 

Dear A u 5 ~ .  

At 9 : 0 9 a m  this morning, August 19, 1998, I was taxiing to 
runway 21 for departure on a tour. Upon approaching the end o f the  
runway, Jack Huffman ofAerovista was on his deck pointing a gunlike 
figure a t  our aircraft, N4-3064. This letter is t o  noSFiy you of the on- 
going harassment and blatent interference with a flight crew- a direct 
v i d a + b  of FAR 9l-119. 

Eric J.&~cnner, Pilot 

cc. GaFyXazragis 
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ReroVista 

PAGE 01 

SQO-QBQ-7768 Phone 
SQO-28Q-7708 Fox 

August 19, 1998 

Sedona Airpoft Administration 
ATN: Mr. Austin WIswell 
235 Alr Terminal Drive 
Sedona, AZ 86336 

Dr. Mr, Wiweil; 

I am in receipt of a copy of a !etter dated 8/19/98 from Eric Brunner of Red Rock Biplane Tours 
wnich you provided to me on the date hereon. The sum and substance of t h e  letter Is an 
absolute Ile ond is further evidence of the extent to which Mr. Brunner goes to advance his 
cause and to cause llbelous damage to this company, 

cc by fax: R e d  Rock Biplane Tours 

cc. Russell Moker Esq. 

A 
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Located at the Sedona Airport: 1225 Airport Rd. Sedona, AZ 
Mailing Address: 770 Sunshine Lane Sedona, AZ 86336 

(520) 204-5939 1-888-TOOlUDE (Toll Free) 

March 15, 1999 

Mr. David Webster 
Mr. R Austin Wiswell, Mgr. 
S&OM Wrt Adminisnation 
Sedona. AZ 86336 

Dear Sirs: 

This letter is to keep you informed of the continued harassment that my company and employees receive 
from Aerovista owners. In the past we have let many instances go try without documenting them due to 
the childish nature of their actions. We do not intend on continuing with this amtude of letting things go: 
without informing you. I have provided W. Wiswell a video tape that clearly shows on three meren t  
days close together of our continued harassment, i.e. interference with a flight crew in the performance of 
its duties. The FAA has d e n  a dim view of these actions, because of the possibility that tli--: c.b can cause 
an accident to occur. Now,(Mar 13, 1999) a few days later our hanger door is blocked by autos and we 
can not place our aircnft in the hanger for nearly an hour at closing time. A police report is enlosed for 
your files. 

I am asking that you take this under advisement upon future negoiations with the Aerovista owners for 
further concessions on this airport. 

L- L. h m n e r  
Red Rock Biplane Tours 

h 
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. 

Submitted by 
AL BIEBER 

SAA ABRPOFRT SAFFSV CONSULTANT 



. 

This report covers intervkm and surveillance adivities concluded from 522-99 thru 6-2599. 
Safety interviews were conduded with the follming operators: 

Aero Vista 

AHA 

Air Safari 

Red Rock Biplane 

Sky Dance Helicopters 

Sky Trek 

Westwind Aviation 

Red Rock Aviation 

Random surveillance activities were conducted which included air and ground 
observations. In general cooperation was good. 

At this time, two additional flight observations remain. I will submit an addendum to 
this report covering these flights. 

Operabonal areas are suwb inbusion bygramd vehides. OnhlK)occash~, 
unauthorized ground vehides were observed transiting the taxi and runway areas. One of 
the vehides was a jeep rental which was having difficulty finding way out ofthe airport 

2 
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RECOMMENDATION 

Gates with key or card access should be installed , which would allow only authorized 
vehides to the operational area. 

The AWOS information should contain only the essential airport sakty information. 
Reference to noise sensitive information could be handled by Unicom and is 
currently published in the “AirporVFacility Directory” of the U. S. Government Flight 
Information Pub1 ication. 

The current runway use procedures which recommend landing on runway 03 with 
winds less than ten knots and concurrent use of runway 21 for takeoff provide a 
seriously potential safety hazard. This procedure is not published in the 
“AirporVFacility Directory”. The consensus of the pilots/operators interviews did 
advocate the current procedure. 

The airport procedure should be changed to require takeoff and landing in the same 
direction. The procedure which is applicable should be published in the 
“Ai rport/Facility Directory”. 

Currently the traffic pattern altitude is published at 5827 feet in the “AirpotVFacility 
Directory”. 

The published pattern altitude should be changed to 6000 feet for non-turbine 
powered aircraft and 6,500 feet for turbine aircraft. This would allow more altitude 
above ground level (AGL) for single engine aircraft sakty and would also restrict 
noise levels for both types of aircraft. Cardinal altitudes can be more precisely flown 
and are more user-friendly. 

A published departure and arrival route should be established for helicopters. 

The Red Rock BiplandSky Dance Helicopter ramp is entirely too congested. There 
is limited supervision of passengers and spectators on this ramp during 
simultaneous operations. During my surveillance activities, I observed unattended 
spectators taking pictures in close proximity to a rotor system, which was running. 

The biplane’s prop blast throws pebbles toward spectators and vehicles. During one 
departure, a step used for boarding the biplane, was blown into the fence north of 
the ramp. 

During one surveillance activity, Sky Dance was operating two helicopters on the 
ramp. A departing helicopter had to go around a fuel truck in close proximity to the 
building while leaving the ramp area. 

3 



A Develop a plan with the operator to relocate Sky Dance Helicopters to an area 
closer to the helipads. 

Resurface the biplane area and provide a fence for passenger and spectator 
control. 

FUEL FACILITY REVIEW FINDINGS 

The fuel storage area is fenced and properly placarded. Fueling procedures were 
conducted in accordance with current Advisory Circular guidelines. The fuel storage 
areas are well maintained and free of combustible materials. 

The fueling personnel seemed well versed in good operating practices. They wore 
non-static producing clothing. The individual I worked with was generally aware of 
spill procedures and the location of fuel spill materials. 

RECOMMENDATION 

A refresher on fuel spill and fire fighting procedures should be addressed on an 
reoccurring basis; i.e. yearly. 

The daily fuel contamination procedures for the Sky Dance helicopter fuel truck was 
not in accordance with acceptable standards: i.e. fuel was drained directly into a 
five gallon pail, which was approximately half full. The five gallon pail was left 
overnight in the open uncovered. 

I discussed the problem with Mike Cain. He said they would purchase a clear glass 
container to drain fuel and properly dispose of the fuel. I advised Mr. Cain that I 
would provide him with a copy of Advisory Circular (AC) 150/5230-4, "Aircraft Fuel 
Storage, Handling and Dispensing on Airports." 

Red Rock Aviation was provided a copy of AC 150/5230-4, "Aircraft Fuel Storage, 
Handling and Dispensing on Airports." The management of Red Rock Aviation 
should do an intemal evaluation of the fuel facility in accordance with the above 
referenced AC. 

A follow-up inspection of Sky Dance Helicopters' fuel truck should be conducted to 
determine compliance with proper, daily check procedures. 

During my interviews with the M o n a  airport operators, most indicated they were 
happy with the fueling services. 
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November 22, 1999 

TO: AeroVista 
Arizona Helicopter Adventures 
Red Rock Biplane Tours 
Sedona Sky Treks 
Sky Dance Helicopters 
Sky King Soaring 
Westwind Aviation 

FM: Mac It::Call, A.A.E., General Mmager, Sedona Airport 

RE: Scenic Overfook / Solicitations / Parking / Airport Signs / Shrine Road 

A review of airport activities over the last two weeks has resulted in a 
determination to implement several changes. These changes have been brought 
about to enhance safety of operation and address concerns for the total airport 
function. 

ah 

Effective today the scenic overlook will no longer have a vehicle parking area. A 
crosswalk will be installed with the appropriate signs and a 15-mile speed limit 
posted on Airport Road. Shrine Road will be closed to traffic and used as 
overlook parking with the crosswalk access. 

The Airport will remove all signs that are not on the Airport Directory. Signs can 
be removed by the commercial operators or picked up from SAA personnel. 

There will be no solicitations on Airport Property. 

The Airport Board of Directors meeting is scheduled for December 2, 1999. You 
are requested to direct any inquiry to the Board at that time. 



POLICY STATEMENT 

h 

The airport has developed a plan of positive initiatives for renewed 
community relations. In a review of airport policy as a result of these 
initiatives, solicitation on the airport property by commercial tenants is 
under observation. It is not consistent with airport policy to allow 
solicitations that would in fact harm the new initiatives. 

We therefore request you instruct your employees that no abusive actions 
occur during sales solicitations. That would include numerous encounters 
with the same person, unprofessional behavior or disrespect of other 
commercial tenant's services. These activities reflect on the entire airport 
community and are not in the best interest of any organization. 

Be it resolved that, in accordance with the Arizona Revised Statues 
Annotated Title 28. Transportation Chapter 25. Aviation Article 6. Airports 
in General (s 28-8424 Nonprofit corporation lessees; status; authority.), 
the following mles shall be adopted: 

Posting of any sign on airport property shall be prohibited unless the 
Airport Authority approves the content, appearance and location of the 
sign in writing prior to postingof the sign. Sign posting in violation of this 
requirement shall not be tolerated and the Airport Authority will in fact 
remove the sign. 

Any solicitations on airport property shall be prohibited provided, however, 
that airport tenants and other persons or entities approved by the Airport 
Authority may solicit on airport property so long as such solicitation is 
performed within the current guidelines published from time to time by the 
Airport Authority. 
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Memo 

To: Mac McCall 

From: Ken Romm 

Subject: SkydanceRed Rock Biplanes 

Date: February 1, 2000 

At 9:OO AM today I was contacted by Dwight, the Slqdance pilot regarding an ongoing situation between them and Red Rock 
Biplanes. Dwight's complaint is that the biplane people are parking personal vehicles on the grassy area behind the building. 
and also parking their fiiel mick on the concrete pad next to where the helicopter passetigers board T ie  problem as they see it is 
one of a v e v  unprofessionai nppearance. and blocked view of their helicopter. which presents a hward to their boarding and 
unloading passengers. 

At 9:30 1 spoke with Eric. and his view is that the helicopter opemtion is "not safe" and the only safe place for the Biplanes day 
tank tnick is on the pad where they have parked it- He said that only Lany can aiithori7e moving the tnick to any other location. 
Eric said he would be amenable to banning all ground vehicles from that area. and that the Skydance tnick should have to go 
also. 

r ~ . .  

1 told Eric that the two companies don't have to like each other hiit they should find a way to work together. I f  they don't we'll 
work oiit for them and neither party will be happy. 

1 told Dwight and Mike Cain what Eric was proposing (he'll move his tnick if thp- move theirs) and Dwight said "lets get this 
settled now!" Eric. Dwight and 1 went outside and the two of them argued the issue for about 10 miniites and got nowhere. 
Dwight finally broke off and went to fly a customer and Eric drove off. Mike Cain came oiit and talked with me about it and it 
seems he would be willing to ban all vehicles from behind the building and move his fiiel tnick. The problem is where would 
the fiiel micks be staged. Skydance doesn't want the tnick too far from their landing pad. Eric doesn't want it anywhere near his 
a i r a f t .  

1 told all the pahes 1 would discuss it with you and let them know what we have decided. 

1 recommend that if  we are going to be involved in this dispute: 
A. We ban all personal vehicles from the area. 
8. We designate a parking area for the file1 tnicks. 
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h - 
SLOONA AIUPORT 
AOYINISTRATlOI( 

February 21, 2000 

Sedona Airport Commercial Leaseholders: 

Once again, I am in receipt of complaints from airport visitors concerning the 
business practices of our commercial leaseholders. These complaints continue 
to arise from sales tactics between air tour operators. 

Strong competition is what good business is all about ! The problem develops 
when the airport visitors become victims of that competition. That is when the 
competition crosses the line and becomes a nuisance. It is not in anyone’s best 
interest to disrespect any competing commercial operators’ services. These 
types of actions result in poor public perception of the airport community. In the 
past I have taken decisive action in these matters where they can be verified. I 
will again take whatever action is required to maintain a professional airport 
image. 

Effective today, I will issue lease violation letters to any leaseholder that allows 
employees to become involved in disrespectful business practices. The 
leaseholder will then be required to answer the violation letter and provide details 
for correction of the issue. Failure to make the required corrections will result in 
the start of lease revocation proceedings against the leaseholder 

Very Truly, 

Mac McCall, A.A.E. 
General Manager 
Sedona Airport 





Dear Mac. 

I recieved a phone call on May 12. at appm.uim3tely 11:OOam from a hdy named Sheni La@ from 
Phoenix. 1 booked her  and two fnends on a 2.5 minute flisht with &%!om Hclicoptcr Adwntuns. The 
fli_rht was rescn-ed with a Discoser credit card and the :light scliedukd I'or 5:Oc;pm ilut day. When XIS. 
Lapcdz and her hvo friends anised at my ofice 1 was at lunch. Tho rlirce ladies aancclled their flight uitli 
U. Helicoptcr and flew with Sk?dance instead becausc of' the routc that Skydance flys. 

- 

When 1 returd from lunch two %?dance employees tried io t d i  mc they uere s o p  t h q  took my 
booking and that ;hey didn'i sell them an the flight. i how In b'e futurc wkin ik? find out a custome: 
is already bockcd for n flight 11131 they wI l1 r c spx t  thc som:ne:c:al llight oprator by not staling those 

customers. 
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Sat. May 6.2000/11:3 lam 
Sedom Airport 
Hanger area east end 

To whom it may concem: 

I started my initial taxi of airmf? N4306.1 in h n t  of my hanger #12 after doing a nm-up and system 
check in front of our hanger when I was S-turning the air& at slow walk I noticed 3 Cherokee N3922k on 
my left. I was on the centerline and av0ih.g the Cherokee a i d :  when on my right side there was a Ford 
f-ljO/tan in color te!ongmg to b i g h t  Jones wed appro?rimateiy l j f e a  from his hanger toward the 
centerfine. The ford pickup mas unanmded where it was parked 
I was loohng left to woid the Cherokee and did not h o w  that the ford pick-up was there. 

At that point the righ lower wing tip hit the rear of the pidcup and tore the end of the wing off. It also 
dented the ford truck tailgate. The air& had only 6.5 feet front the right wheel pant to the ford pickup. 
There were appro.ximateiy ?Meet from the left wheel p t  to the Cherokee tiedown. I was taxi-ing the 
aircraft directly over the yellow center snipe on the aircnft m p  area when the sing ht the ford and my 
forward movement stopped I then proceeded to shut the aircraft down and Deplane the aircraft. 

chiefwot 
Red Rock Biplane Tours 
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Sedona Airport Administration 
235 Air Terminal Drive, Suite 1 S e d o n ~ .  Arizona 8633b 

520-282-448; FJX: 5 2 0 - 2 0 4 - l 2 Y ~  

May 22,2000 

Sky Dance Helicopters 
1225 Airport Road, Suite 5 
Sedona, M. 86336 

Dear Mr. Cain: 

A vehicle driven by one of your empicyees w a s  parked in close proximity to t h e  
taxiway in front of your hangar area on May 6. 2000. It is my understanding that 
an aircraft attempting to taxi through t h e  area in fact struck the vehicie. 

Please review procedures for operations on airport movement areas with yccr 
staff. 

Very Truly. 

Mac McCall, A.A.E. 
General Manager 
Sedona Airport 

. . .  

. .  . .  . -.. . .- . . ._ . . .. - . . . . . . . 
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S E D O N A  P O L I C E  D E P A R T M E N T  
Incident Report 

A i r  T e r m i n a l  D r .  

h n i l r ~  1 m e t  v i t h  a s s i s t a n t  n a n a s e r  Kennet  ~nrrpoJCfMmsQm F 1 7  3 u n  , a +  >bnll+ 1 1 5 5  - .  - 
J !?QQlD 11-15-52 a t  t h e  Sedona A l r F o r t .  Rona han2ed  m e  5. veleed three n a i l  
c b i e c t  wkich he s a i d  he found 011 a Taxi-way t u r n o f f  j u s t  N o r t h e a s t  of  t h e  
Air ;or t  b u i l d i n g s .  Romm a l s o  f0ur.d a cement  n a i l  or. one of the  t u r f i s f f s  and  

wante5  a r e c o r d  of t3is i n c i d e n t  i n  c a s 2  sorreone i s  t r y i n s  t o  SaSotacje t h e  

2 u s l n e s s  owners  a t  t he  Air:;ort c r  the Airgcrt i t s e l f .  

Flarnn! f e e l s  t h a t  t h e  s9botage  o b j e c t s  1;ere p l a c e a  02 t h e  t u r n o f f s  h t w c e n  

CtJCG/O6OC 0 n 5-17-2COG. Rorim a l s o  r e q u e s t e d  extra  p a t r o l  a t  n i g h t .  

I------ 



S E D O N A  P O L I C E  D E P A R T M E N T  
Supple me nt 
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- SLOONA AIRPORT 
ADMINISTRATION 

Sedona Airport Administration 
235  Air Terminal Drive, Suite 1 Sedona, Arizona 86336 

5 2 0 - 2 8 2 - w ~  9 FX 520-204-1 292 

Memo 

To: Mac McCall, AAE, General Manager 

From: Ken Romm, Assistant Manager 

Subject: Malicious Acts 

Date: June 28, 2000 

I received a call from Larry Brunner, owner of Red Rock Biplanes, at approximately 8:30 AM this morning 
reporting that Eric Brunner, chief pilot of Red Rock Biplanes, had just called him to report malicious 
damage to their fuel truck tire caused by a booby-trapped parking cone. Larry told me they were calling the 
police. The cone had several very sharp 2-inch dqwall screws run through the top, which were then 
concealed with duct tape. When they moved their truck, the Red Rock Biplane employees did not see the 
cone, ran over it puncturing one tire. At the same time I was speaking with Larry, Brad Eastburg, a line 
technician for Red Rock Aviation, returned from the comm-ops building with one of the cones and stated 
that all the parking cones around the Skydance Helicopters landing area were in fact booby-trapped the 

,- sameway. 

I told Larry we were working on the problem as he was speaking and I concluded the phone call with him. 
I then called Skydance Helicopters and asked the person in the office whom I needed to speak with 
regarding the cones. I was told Mike Muetzel, the Skydance pilot, was the person I needed to talk with and 
he was in the hanger getting ready for a flight. 

Terry Mounts, fiom Red Rock Aviation and I went to the hangar where I asked Mike Muetzel directly if he 
knew what was the purpose of screws in the parking cones at his landing area. His response was “To keep 
people from running over them, which has been happening a lot lately. But since I fixed the cones no one 
has run over them.” 

I returned to the terminal to speak with Mac McCall, the airport manager. He and I then went out to look at 
the Red Rock Biplane area and inspect the cones at the Skydance Helicopter landing area. Per Mac 
McCall, I removed the booby-trapped cones, temporarily replaced them with some of our cones, and took 
the booby-trapped cones back to Red Rock Aviation to remove the screws. We removed approximately 50 
screws from the cones, then I returned the wnes to the ramp area where they came from. 

When I asked Mike Muetzel (a retired U.S. Navy Commander) what he thought would happen to someone 
if they were caught doing this in the Navy, his response was a slight chuckle and “I don’t know!” I 
responded with “They probably wouldn’t be in the Navy for much longer.” 

It appears to me that Mike Muetzel doesn’t comprehend the potential consequences of his actions, which 
include personal injury or death. He in fact, deliberately introduced an anti-personnel device at worst and at 
the least a FOD condition on the aviation apron area. 

- 





SEDONA POLICE DEPARTMENT 

h 
L m L L r -  I n a c  

DISSEMINATION CONTROLLED BY LAW 
*A RELEASEDTO b f h j h l  f j p f  1 3 

- 
EMPL# DAm @b2 qb% 

CF-r-' 

100 ROADRUNNER DRIVE, SEDONA AZ 86336 

...-.,.... . -. . . . . .  . . . .  ......... . .  . . . .  ... . . . .  . -  . 
. .  '. . . .  
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Located at the Sedona Airport: 1225 Airport Rd. Sedona, AZ 
Mailing Address: 770 Sunshine Lane Sedona, AZ 86336 

(520) 204-5939 1-888-T00-RIDE (Toll Free) 

June 30,2000 

Dear Mac: 

I'm Writing this letter out of concern for safety on our ramp area. Please pick up 
the Skydance Helicopter cones that ajoin our ramp. These are not FAA approved 
and our obvioudy being held together by deck screws that pose a severe hazard to 
aircraft operations and safety. The incident reported to the police with the report 
attached should be dealt with immediately. Thank you. 

h 

Dakota Te ory Tours, Tnc 

&L9 
Larry B&er, Pres. 

A 
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R e c e i v e d :  711 1100 10:42; 1 847 808 0813 - W  s e a o n a  A i r p o r t  

Sent By: NORTH AM JET; 1 e47 eoe 0813; JUl-11-00 

Administration; P a p e  2 

12 : 25PM; Page 212 

WILSON, ELSER, MOSKOWITZ, EDELMAN 6 DICKER LLI? 
120Norch LrSdle Street, Chicago, IL 60602 E l :  (312) 7WO550 F a  (312) 704-1522 

July 11, 2000 

Certified Mail, Return Recejbt Retruesred 
ond Via Facsimile (531)) 282-3004 
Mr. Michael Cain 
Sb Dance HeIicopter 
1225 Airport Road, #5 
Sedona, AZ 86336 

Re: Noticc of Lease ViolatJon; 
L T M a r d o u s  Activ;ty on -4irpor: Property 

Dear Mr. Cain: 

I have been rctained hy the Sedona . m o r t  Admismtion to bring to your attcntion 3 
serious breach of your lease nnd the potential lifc threatening conditions which exist OR the 
ah-pon properry. Recently, it was brvught to thc Airpon's attention that Mr. Mike MueRel, an 
employee of Sky Dance Heiicopter, had placed parhng cones with 2 inch drywall screws running 
through the top of thc cones aqd concealed with duct tape around :he Sky Dance lading area. 
These cones have already caused serious damage to o t k  tenants' prvpew azd ma;/ P ~ S O  c a w  
serious bodily injury to invitees and other persons who move about the auport propcq. 

Accordingly, please be advised that the Airport hereby demands that such activity by YOU 
or any person employed or afiiiiated with Sky Dance Helicopter stop immediately. Please 
~ders tand  that should this type of activity conrmuc, the Sedona Airport Administration will 
consider Sky Dance Selicopctr to be in continual breach of its lease and will vigorously move to 
exercise all legal remedies available to it, including but not l h t e d  tu, immediate rcrmination of 
your lease. 

Naturally, if you would like to discuss t h i s  matter further, please contact Mr. Mac 
McCall, Axport General Manager, at 520-282-4487 or you may contact me at 847-808-08 12. 

"CV 
cc: Mac McCall 

Vcry truly yours, 

MOSKOWTTZ. EDELMAN 
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Located at the Sedona Airport: 1225 Airport Rd. Sedona, AZ 
Mailing Address: 770 Sunshine Lane Sedona, AZ 86336 

(520) 204-5939 1-888-TOO-RIDE (Toll Free) 71 17/00 

Sedona Airport Administration 
Attention: Mac McCall & Board Members 
235 Air Terminal Drive 
Sedona Arizona 86336 

Dear Mac & Board Members, 

This letter is in reference to the relations between Red Rock BipheTours and Skydance 
Helicopters. Due to the ongoing hazardous situation between our company and Skydance, we have 
requested their removal from their close proximity of our aircraft, ramp and ofice. Their actions have 
incurred blatant lease violations in addition to federal and state law violations. Their history of 
harassment and terrorist acts speaks for itself: tampering with cones with intent to cause handdamage to 
our aircraft, equipment, pilots, passengers, and innocent bystanders; verbal threats to our employees by 
Claudia Cain; slanderous verbal attacks about our company both off airport property and on; blatant 
fabrications and lies to promote Skydance and contribute to the desired demise of our company. 

.- 

Because it is evident that NO actions will be taken by the Sedona Airport Authority to remedy this 
volatile situation (which has been instigated and continued by Skydance), we are holding you liable for 

mishaps that occur. The Sedona Airport Authority will assume all liability of any such incidents of 
vandalism, accidents, injuries, or deaths that may result due to the continued close proximity of Skydance 
to Red Rock Biplane Tours and the validity of their lease. 

From the onset of Red Rock Biplane Tours is has been a struggle to obtain of ice  space, fair and 
reasonable treatment in reference to Skydance. It has been made clear they never wanted us to operate 
here. As they could not halt the onset of our flight operations, they have been trying to abolish our 
existence from this airport. We are only asking for quiet enjoyment of our lease, which we are entitled to. 
The safety of all is our number one concern and we do not feel confident in assuming any liability with 
tenants who are above the law- where there is no recourse taken by the Sedona Ahport Authority. 

/ 
C-L 

Cc: David W. Counce, p.c. 
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n e c e l v e d :  7f21100 14:iO; 1 847 808 0813 - >  Sedona A i r p o r t  A d m i n i s t r a t i o n ;  Page 2 

Page 213 Sent  By: NORTH AM JET; 1 847 808 0813; J u l - 2 1  -00 3:52PM; 

WILSON, ELSER, MOSKOWITZ, EDELMAN 6 DICKER LLP 
120 N o d  L;Salle Street, Chiago, IL 60602 111: (312) 704-0550 FAX: (312) 704-1522 

July 2 1,2000 

K a  Facsimile) (520) 204-6403 
and Certified Mud. Rezurn Receipt Rcoucsfed 
Mr. Larry B m c r  
President 
Red Rock BiPlane Tours 
770 Sunshine Lane 
Sedona, AZ 86336 

Re: Sky Dancc Helicopter 
h 

Dear Mr. Brunner: 

1 have been retained by the Sedona Airport Administration (SAA) to respond to 
your coriespondcnce of July 17, 2000. I have read your correspondeme and offer the 
following information and comments. 

The SAA is aware of Sky Dance Helicoptcr’s recent actions in crcathg a 
hazardous situation at the mort and has taken immediate and swift acrion to require 
Sky Dance Helicopter to remove the hazardous cones placed around the Sky Dance 
landing area. The Airport is confident that Sky Dance Helicopter is aware that any 
continued use of the dangerous cones is prohibited. 

With respect to your other allegations that Sky Dance Helicopter has issued verhal 
threats, slandemus comments and otherwise has made misrepresentations about y o u  
company, we suggest you contact YOUT own counsel and pursue whatever course of action 
you deem appropriate againsl Sky Dance Hclicopter directly. However, please 
undcntand that the S M  will not involve itself or allow its officers to be embroiled in a 
business to busincss dispute. Quiet enjoyment of your lease is a two way slreet and does 
not require that the Airport interject itself into business disputes between tenants. The 
Airport will enforce each of its tenants’ lease obligations fajrly and without prejudice- 
Please do not threaten, attempt to intimidate or cajole the S A A  to act in any different 
manner. 



, R e c e i v e d :  7 /21  100 1 4 : i O ;  

Cent By: NORTH AM JET; 
1 847 800 0813 - w  Sedona A i r p o r t  A d m i n i s t r a t i o n ;  Page 3 

1 847 808 0813; Jul-21-00 3:53PM; Page 313 

h4r. Larry Brunnn, President 
Red Rock Biplane Tours 
July 21,2000 
Page 2 

rh 

The S A A  encourages all tenants to report hazardous conditions which it may vicw - 
cn Airport property. T h e  SPA further expects its tenants to act as good neighbors With 
dl Airport uers and the Airport Administration. I would suggest that if you expect the 
Airport to respond to your complaints in a prompt and couneous manner you will refrain 
from issuing threats and ultimatums. /- _--- 

~ 

If you would like to discuss this matter fbther, please do not hesitatc to contact, ,-’- 
the k t i r p o r t  Manager, Mac McCall, at 520-282-4487 or you may contact mc directly at 
837-808-08 12. 

Ve 

By: Ke 

KDWcv 
cc: Mac McCaIl 

h 



25 



Receiveu: 8 /  9/00  13:59; 1 847 808 0 8 7 3  - w  Sedona Airport  Administration; Page 2 

S e n t  By: NORTH AM JET; I 847 a08 0813; AUg -9 -  00 3:42PM; Page 212 

WILSON, ELSER, MOSKOWITZ, EDELMAN 6 DICKER LLP zc4 

120 N o d  LaSalle Street, Chicago, IL 60602 Tel: (312) 704-0550 FAX: (312) 704-1522 

July 20,2000 

Certified Mail, Return Receipt Requested 
and Via Facsimile (5201 282-3004 
MT. Michael Cain 
Sky Dance Helicopter 
1225 Airport Road, #5 
Sedona, AZ 86336 

Re: Notice of Lease Violation; 
Ultrahazardous Activity on Airpuri 'Property 

Dcar Mr. Cain: 

The Airport is in receipt of your correspondence dated July 12, 2000 regarding 
your violation of your lease. In response, please be aware that whether you had actual 
knowledge of Mr. Muttzel's actions is irrelevant; he is your employec and hence, you are 
responsible for his actions. Secondly, if you are unable to appreciate the dangerous 
condition created by your employee's actions, we suggest you seek outside counsel to 
explain the seriousness of your actions. In either event the AirporI will not accept my 
further violations of your lease. 

In response to your inquiry concerning vehicle access to the ramp, please 
understand that authorized Airport users and Airport vehicles Will cross the ramp area 
fiom time to time. This area is utilized for ingress and egress and we expect all users of 
the Airport to use prudent caution and behavior when driving on Airport property. The 
Airport will continue to monitor its ramp and your operations to insure that all activities 
are performed in a safe and reasonable manner. 

Naturally, if you have any questions, please feel free to contact the Airport 
Management . 

MOSKOWITZ, EDELMAN - 

KDWcv 
cc: Mac McCall 
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Memo 

To: Mac McCall 

From: Ken Romm 

Subject: Biplane-Skydance dispute 

Date: July 25, 2000 

Yesterday, July 24, Dwight the mechanic from Skydance Helicopters was performing a blade balance 
operation on one of their helicopters in the common area in front of the Skydance and Red Rock Biplanes 
maintenance hangars. Stuart Pratt and I witnessed part of the operation in the mid-afternoon while we 
were out inspecting drainase problems on the field. 

n e  helicopter maintenance took approximately 4 hours to complete during which time the ship was started 
and run, but not flown, for several minutes at a time multiple times. 

I did not receive any complaints from any tenants until 4 2 0  P.M. when Larry Brunner &om Red Rock 
Biplanes called that he needed to see me at his hangar. Terry Mounts and I went to see Larry. L q  was 
extremely upset and verbal about the helicopter maintenance. He said it was “potentially damaging to his 
aircraft” and he was “not about to buy another $10,000 wing”. He said that the helicopter was running 
with an unlicensed mechanic at the controls, his people were forced to work in the hangar with the door 
shut while the chopper was running and he and his people fee! very unsafe working that way. The hangar 
is stiflingly hot with the door closed. I told Larry that I would speak with you about it and Larry said that 
he “wants a letter stating the airport policy on whether or not helicopter maintenance involving running 
engines is allowed in that location”. 

*L. 

After I finished speaking with Larry, I went over to the Skydance hangar and talked with Dwight. Dwight 
said that he is “fed up with Larry arc! Larry’s people”, that he “has always been courteous with them and 
specifically placed the chopper out of the way so they could get through the taxiway. He has been using 
that area for that type of work for over three years”. Without my asking, Dwight said he wants a letter 
stating what the airport policy is going to be regarding where he can perfom that rype of maintenance. His 
objection to doing the maintenance anywhere else is that his tools are not readily transportable. 

When I finished talking with Dwight, Terry and I went over to Aerovista to treat an ant hill problem with 
pesticide. While there, Frank Kish commented that with the helicopter “running all day” at the end of the 
ramp, Aerovista is loosing customers because “they see the running helicopter in the way and they turn around 
and leave.” 





-tl 

L 
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Memo 

To: Mac McCall 

From: KenRomm 

Subject: Complaint from Larry Brunner 

Date: August 24, 2000 

At approximately 1O:OO this morning I was stopped by Larry Brunner of Red Rock Biplanes who told me 
he was complaining about the Skydance Helicopter operation out of the north end of the field. Larry said, 
this morning his employees were in the process of moving their biplanes out of the hangar and they had 
pushed one biplane out and were getting it ready to tow while the other of their aircraft was already being 
towed to the biplane ramp. Before the Biplanes employees could tow the waitins biplane out of the hangar 
area, one of the Skydance empioyees pushed a helicopter out in front of the not-chocked waiting biplane, 
started up and departed to the North from the area in fiont of the Skydance and Biplanes hangars. 

d Larry’s complaint is that the Skydance people are being inconsiderate and creating a safety hazard with 
their continuous departures from a crowed ramp area. He is further complaining that this is a “violation of 
the airport minimum standards” and that the “Airport Administration is setting a bad precedent by not 
enforcing the minimum standards” he feels are being violated. In Larry’s words, he “is tired of the dirt 
being blown into his hangar, his employees feeling they are in physical danger. and the potential of damage 
to his aircraft and property.” In short he wants “something done about it..’ 
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Located at the Sedona Airport: 1225 Airport Rd. Sedona, AZ 
Mailing Address: 770 Sunshine Lane Sedona, AZ 86336 

(520) 204-5939 1-888-TOO-RIDE (Toll Free) 
9/4/00 

Federal Aviation Administration 
Attention: Mr. Larry Buchanan and Charlie Prince 
1777 N. Perimeter 
Scottsdale. AZ 85255 

Dear Mr. Buchanan and Mr. Prince: 

This letter is in reference to commercial operations at the Sedona Airport the weekend of Labor 
Day. On 9/3/00 at 8:45am Sky Safari was loading a flight. -4s OUT passengers and onlookers stood on 
the sidewalk ne= h e  ramp observing an UFO Static Display, Skqdance's F!<iicc iter 51448 (piloted 
by Dwight Jones). did two 360 degree climbing turns to a 75 foot hover (approximately) above the he1 
truck and restaurant and within 25 feet of the onlookers causing dirt and rocks to fly where the 
onlookers were standing. Dwight Jones then continued with an erratic pitch change bringing the nose 
down and flying off to the North. 

c- 

These "showboat" tactics are unsafe and dangerous, going against all FAR'S. It  is common 
knowledge that the airport management requires helicopters to hover taxi fiom their non-heli-pad ramp 
space. Neither Dwight Jones or Mike Metzel of Skydance perform hover taui's tiom their ramp space. 
We have notified the Sedona Airport Administration on several accasions and it continues to occur. 

In addition. Skydance continues to land their helicopter in fiont of our hangar onto the airport 
taxiway. This could lead to numerous mishaps. This has also been reported to the Sedona Airport 
Administration and it continues to occur. As an operator on the field. my concern is for the safety of 
our passengers along with innocent, non-flying onlookers and our equipment: aircraft. 

Sincerely, 

cc. Sedona Airport Administration 



30 



.- 

Memo 

To: Mac McCall 

From: Ken Romm 

Subject: Complaint fiom Skydance 

Date: September 10, 2000 

Mike Cain fiom Skydance Helicopters came over to the teiminal to see me. He is objecting to the large 
number of Red Rock Biplanes employees soliciting his customers from the porch and parking lot area of 
the comm-ops building. It has escalated vver the last few weeks, and he says this type of soliciting is in 
direct violation of the agreement you, he and Larry Bmnner worked out some months ago. 

Mike said that when Claudia, his wife was putting out some trash in the trash can outside the building this 
afternoon, she was insulted by a Biplane employee who made a poor taste attempt at humor. He continued 
to state that he is having difficulty keeping employees because of the harassment and bully tactics 
employed by the Red Rock Biplane employees. 

,- 

Mike also wants to go ahead with the hangar swap idea ASAP, and he wants to move forward on a new 
building with a lobby, hangar and helipad operation away from the Biplane Operation. He said he would 
like to talk fbrther about that with you. 
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h A SPECIAL...Fax Transmission 
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From The Desk Of 
Jessica Barnes 

Fox Lake, IL 

.h 

October IO, 2000 

Airport Manager 
Sedona Airport 
Sedona, Arizona 86336 

Dear  Sir  o r  Madam, 

During ou r  recent visit to Sedona, we decided to  take a helicopter tour of the 
area. Upon arriving a t  the tour  building we asked a young man (his name was 
Rick or Erick, I’m sorry I don’t exaczly recall) where we could book a flic$t. He 
then guided u s  to the booking desk j o r  a biplane ride. We told him we uere  
interested in a helicopter flight a n d  were not interested in a biplane. At  
hearing this, the young man proceeded to  tell u s  that we should be very careful 
a s  the  helicopters had a very unsafe record a n d  that they had hurt people. We 
were surprised a t  this comment  a n d  asked him to explain further a t  which 
point he  became very belligerent with us and  said it was “our lives” a n d  we 
could do whatever we wanted, just “don’t blame him” if we a re  “hurt o r  
worse”. He told u s  h e  was a professional, experienced chief pilot a n d  he knew 
what h e  was talking about. He was very rude and  insulting. 

Needless to say we were very upset and  decided to spend ou r  money 
elsewhere. We left the airport a n d  never took an  air tour, his o r  the helicopter. 

The purpose of rhis note is nothing other than to let you know that such 
actions Iike trying to  scare away customers from a competing business is very 
bad business a n d  it reflects poorly on the rude young man, his company and  
especially yourself as his manager. You should all be ashamed. 

We will visit Sedona again, but we will never visit your airport again. 

Sincerely yours, 
i -\ - ! : I  
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Sedona Airport Administration 
235 Air Terminal Drive, Suite 1 Seciona. Arizona 86336 

520-782-443: Fax: 520-204-1 191 

October 19.2000 

Mr. Michael Cain 
Skydance Helicopters 
1225 Airport Road $5 
Sedona, AZ. 86336 

Dear M. Cain: 

We have reviewed the circumstances leading to our decision not to renew your lease upon expintion. We 
will give you the opportunity to continue your business operations at Sedona Airport if you sign the 
revocable license ageement enclosed. Furthermore. the requirement to begin all helicopter operations on 
the helipms at the southwest area of the airport must be accomplished by November 1.2000. 

If by Friday, October 20.2000 at jp.m., you have not signed and agree to be governed by the revocable 
license our previous decision not to renew your l w e  will stand. 

Very Truly, 

Edward J. McCall. A.A.E. 
General Manager 
Sedona Airport 



TERMINATION OF LEASE AND REVOCABLE LICENSE 

This Termination of Building, Hanger, Hanger Pad Or Tie Down Space Lease 
(“Termination”) is entered into this day of October, 2000 by and between the 
Sedona-Oak Creek Airport Authority, also known as Sedona Airport Administratim 
(collectively “Landlord”), and Michael Cain and Skydance Helicopters, Inc. (collectively 
“Tenant”)(Landlord and Tenant collectively referred to as “the Parties”). 

RE C ITALS 

This Termination is made with reference to the following facts and objectives. 

A. Landlord and Tenant entered into a Building, Hanger, Hanger Pad Or Tie 
Down Space Lease dated Aprii 25‘h, 1997, as extended to March 31, 2001 pursuant to a 
Lease Amendment and Extension dated March 31, 1999 (the “Lease”). A true and 
accurate copy of the Lease is attached hereto as an Exhibit to this Termination. 

B. The Lease is for Space A of the Commercial Activities Building on the 
Sedona Airport (“Airport”), as depicted at Exhibit A to the Lease (the “Premises”). 

- C. Landlord is a non-profit corporation charged with the administration and 
operation of the Sedona Airport. Landlord has complete authority and control over all 
airport operations, including but not limited to, the regulation of the health, safety and 
wZ!fare of Airport patrons and operations. 

D. During Tenant’s Lease term, Tenant and its employees have on numerous 
occasions engaged in actions and behavior that interfered with Airport operations and 
the business of co-tenants. Tenant has received numerous verbal and wttten wmings 
regarding its actions on and about the Airport. For example, Tenant received from 
Landlord a Lease Violation on or about July 11, 2000 for introducing two-ipch dry-wall 
screws to the aircraft movement area. Tenant acknowledges and agrees that this may 
have caused serious damage to persons or property at the Airport. 

E. On or about September 29, 2000 at approximately 4:45 P.M., employees 
under the direction and control of Tenant caused a Bell 206 JetRanger Ill helicopter 
(N83148) (“Aircraft”) to land in close proximity to an Airport Hanger shared with co- 
tenant Larry Brunner, Dakota Territories, inc. d/b/a Red Rock Biplane Tours, d/b/a Red 
Rock Aero Services, d/b/a Solid Edge Aviation (“Brunner”). This action allegedly 
caused property damage to Brunner’s property. Employees of Brunner and Tenant 
were thereafter immediately involved in a serious altercation involving acts of violence 
and threats of violence (hereinafter referred to as the “Altercation”) . 

h 
F. The Altercation resulted in Brunner’s employee throwing a light blue object, 

possibly a milk crate or step-ladderkhair, in the direction of the Aircraft. The same 
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employee returned to the Tenant’s hanger and emerged with a baseball bat and pieces 
of wood. Tenant’s employees then engaged Brunner and its employees and patrons in 
a verbal confrontation. 

G. The Sedona Police Department responded to the Altercation. The Sedona 
Police Department potentially cited an employee of Brunner with Disorderly Conduct in 
violation of A.R.S. § 13-2904 being Incident Report DR 20-8287. 

H. The Altercation severely disrupted the Sedona Airport. The Altercation 
could have resulted in serious physical injury or even death to Airport patrons and 
employees of Tenant or Brunner. Landlord and Tenant agree that the Altercation and 
activity involving the Altercation interfered with the landing of the Aircraft and constituted 
a serious hazard as described above. 

I .  The Altercation cause by Tenant and Tenant’s employees is an admitted 
violations of Lease Sections 2.2.1, 2.2.4, 5.1 and 5.7. Section 5 9 of the Lease states 
that Tenant’s noncompliance with Section 5.7 shall be deemed E .-;Aerial breach of the 
Lease. The Parties agree that the Altercation is a breach of Section 5.7 resulting in a 
material breach of the Lease. 

J. Pursuant to Section 18 of the Lease, upon a material breach of the Lease 
the Landlord may, at any time and without notice or demand and without limiting the 
Landlord’s rights and remedies, immediately terminate the Lease and immediate reenter 
and repossess the Premises. 

- 
K. On or about October 10, 2000, Landlord by written notice to Tenant stated 

that Landlord would not renew the Lease for wilful violations of Lease Sections 2.2.1, 
2.2.4, 5.1, 5.7, and 5.9 (the “Nonrenewal Notice”). A true and accurate copy of the 
Nonrewal Notice is attached as an Exhibit to this Termination. Tenant acknowledges 
receipt of the Nonrewal Notice and concurs with its content and validity. Furthermore, 
Tenant acknowledges and agrees that it violated Lease Sections 2.2.1, 2.24, 5.1, 5.7,  
and 5.9 and that the Landlord has adequate legal cause to terminate the Lease. 

L. Tenant acknowledges that the Lease is terminated and of no force and 
effect upon Landlord and that Tenant’s current occupancy has been an accommodation 
to Tenant absent any rights by Tenant to assert possession of the Premises. 

M. The Parties desire to reduce the Landlord’s Termination of the Lease and 
Termination Notice to a formal written agreement. The Parties further desire to grant 
Tenant a revocable license to operate its business at the Premises subject to the terms 
and conditions of the Lease. 
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AGREEMENT 

The Parties therefore agree as follows. 

1. lncorpcration of Recitals. The Parties agree that the Recitals stated 
above are substantive provisions of this Termination as if restated in this paragraph 
one, such Recitals being incorporated herein by this reference. 

2. Termination of Lease. The Lease is terminated. Tenant has no claim to 
any leasehold interest, tenancy, tenancy at will or other real or personal property 
interest in the Premises defined in the Lease, except the limited revocable license rights 
expressly granted by Landlord to Tenant to operate its business in the Premises as part 
of this Termination. Tenant waives its right to any statutory provisions regarding the 
Lease or reentry of the Premises and the right to institute legal proceedings arising out 
of or related to the Lease or the Termination. 

3. Admission Reqardinq Airport Hazard. Tenant acknowledges and 
agrees that Tenant, by participating in the Altercation, caused a serious hazard and 
interfered with Sedona Airport operations. Tenant acknowledges and agrees that the 
Landlord is justified in terminating the Lease based on the Altercation. 

h 

4. Tenant Release of Landlord. In consideration of this Termination and the 
revocabie licence rights granted herein, the Tenant does hereby forever lease,  
discharge and acquit Landlord and its directors, officers, agents, insurers, attorneys and 
representatives of and from all claims, demands, liabiliries, debts, obligations, damages 
and causes of action of every kind and nature, from the beginning of time through the 
date of this Termination, whether known or unknown, including but not limited to all 
claims and causes of Ertion that have been asserted or could have been asserted 
arising out of or related to the Lease or the Termination. 

5. Grant of Revocable License. Landlord grants to Tenant a revocable 
license to operate its business in the Premises defined in the Lease subject to all the 
terms and conditions of the Lease (“Revocable License”); provided however, the 
Revocable License granted herein is terminable at the will of the Landlord, but in no 
event shall the Revocable License exceed the term of the Lease which was to terminate 
on March 31, 2001. The Revocable License shall immediately terminate upon the 
Tenant’s breach of any provision of the Lease, including but not limited to Section 5 of 
the Lease. If Landlord determines in its sole discretion and authority that Tenant, after 
the date of this Termination, has (i) taken any action that would be a breach of the 
Revocable License, (ii) engaged in any behavior prescribed by the Landlord herein, or 
(iii) taken any action similar to the Altercation, the Landlord shall revoke Tenant’s 
Revocable License, with or without cause. Landlord’s determination as to Tenant’s 
actions shall be binding upon Tenant and Tenant shall have no further right or interest 
whatsoever to contest Landlord’s decision or actions Upon notice to Tenant of 

- 
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Tenant’s breach and revocation of the Revocable License, Tenant shall quit the 
Premises and terminate all business activities within one (1) day of such notice. Tenant 
acknowledges and agrees that the Revocable License to operate its business in the 
Premises does not grant Tenant any possessory real property rights to or in the 
Premises, such right being conclusively released pursuant to this Termination. 

6. Operatinq Covenant. Tenant agrees that during the term of the Revocable 
License that it shall not operate its business or use the Premises in a manner that is 
objectionable to Landlord or Airport patrons. Tenant shall not allow its employees to 
engage in verbal altercations, fights, threats, questionable business activities, or actions 
of any kind that would be a breach of the Revocable License. 

7. Prohibition of Firearms. Tenant and its employees, agents, patrons, 
associates, suppliers, officers, directors or anyone acting on behalf of or in concert with 
Tenant shall be prohibited, at all times while on Airport property, from carrying, 
concealing, transfering or othewise having on their person or prooerty any firearm. 
This prohibition against firearms includes all forms cf firearms, including but not Iiv+%d 
tc handguns, rifles, shotguns, hunting rifles, and a ry  and all fcrms of firearms now 
known or hereinafter developed. 

8. Terms of Revocable License. The terms and of the Revocable License 
are those set forth in the Lease, which terms are incorporated as though set forth 
herein, with the exceptions of (i) the terms and conditions will be those of the Revocable 
License, and not the Lease; (ii) the provisions relating to the term or period of the Lease 
are not incorporated in the Revocable License or this Termination, Sections 1.13 
through 1.15 of the Lease being expressly excluded herein; and (iii) Tenant agrees its 
rights to use operate its business at the Premises arises solely out of the Revocable 
License and not out of a landlordltenant relationship. 

-cc 

9. Successors and Assigns. This Termination shall be binding upon and 
inure to the benefit of the Parties hereto and their respective successors in interest. It is 
not the intent of the Parties that this Termination be binding upon a purchaser of any 
Party to the extent that the purchase or sale is to a bona fide purchaser for value. 

10. Severability. To the fullest extent possible each provision of this 
Termination shall be interpreted in such fashion as to be effective and valid under 
applicable law. If any provision of this Termination is declared void or unenforceable 
with respect to particular circumstances, such provision shall remain in full force and 
effect in all other circumstances. If any provision of this Termination is declared void 
or unenforceable, such provision shall be deemed severed from this Termination, and 
all other provisions of this Termination remain in full force and effect. 

11. Governing Law and Jurisdiction. Except where preempted by the laws 
of the United States or the rules or regulations of any agency or instrumentality thereof, 
this Termination is to be interpreted, construed and governed by the laws of the State of 

- 
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Arizona. The patties irrevocably and unconditionally submit to the exclusive jurisdiction 
of the Yavapai County Superior Court in connection with any legal action or proceeding 
arising out of or relating to this Termination and the parties waive any objection relating 
to the basis for personal or in rem jurisdiction or to venue which it may now or hereafter 
may have in any such suit, action or proceeding. 

12. Time Time is of the essence of this Termination and each and every 
provision hereof. Any extension of time granted for the performance of any duty under 
this Termination shall only be effective if in writing signed by or on behalf of all Parties to 
this Termination and shall not be considered an extension of time for the performance of 
any other duty under this Termination. 

13. Gender and Number. Whenever from the context is appears appropriate, 
each item in the singular shall include the plural and vice versa and the masculine, 
feminine, or neuter form shall include the masculine, feminine and neuter forms. 

14. Modifications 2nd Waivers. No change, modificaticc, cr waiver of any 
provision of this Termination shall be valid or binding unless it is in writing aated after 
the date hereof and signed by or on behalf of all Parties to this Terqination. No waiver 
of any breach, term, or condition of this Termination by any Party shall constitute a 
subsequent waiver of the same or any other breach, term, or condition or a continuing 
waiver after demand for strict compliance. rA 

15. Authority. Each person that signs this Termination on behalf of any Party 
rwssents individually for the benefit of all other Parties to this Termination that such 
person has the authority to sign and bind the entity for which he is signing this 
Termination. 

16. Further Acts. The Parties agree to perform all further acts and execute 
and deliver all documents as may be reasonably necessary to give effect to the 
provisions and intent of this Termination. 

17. Headinns. The headings in this Termination are for convenience in 
reference only and in no way define, limit or describe the scope or intent of this 
Termination or the provisions of such sections. 

18. Counterparts and Fax. This Termination may be executed in any 
number of counterparts, and by facsimile, each of which shall be an original and all of 
which shall be deemed to be one in the same Termination. 

19. Drafting. This Termination has been reviewed by respective counsel for 
each Party. It is agreed that it shall not be construed against any Party on the basis of 
that Party’s identity as the drafter of this Termination. 
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20. Attorneys’ Fees. The Parties agree that in the event of any litigation 
among them arising out of or related to this Termination, the prevailing party in such 
litication shall be entitled to reimbursement of all attorneys’ fees and costs. 

LANDLORD: TENANT: 
THE SEDONA-OAK CREEK AIRPORT MICHAEL CAIN, SKY DANCE 
AUTHORITYl an Arizona non-profit HELICOPTERS, INC. 
corporation 

By: By: 
Edward J. McCall, A.A.E. 
Sedona Airport Administration 
General Manager 

Michael Cain, President 
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n statement 

I have Witnessed, on numerous occasions. the landings and departures of Skydance Helicopters aircraft 
fim their parkinghoarding area. adjacent to the commercial operations building and the Airport 
Restaurant. 

On many occasions, the helicopter wilt fly directly to the loading area and land without sopping at the 
taxiway A 4  intersection to hover taxi for landing. Additionally, on those same occasioiis. departures have 
been made directly tiom the boarding area without clearing turns to the north to look for fixed wing traffic. 
The d e p m e s  usually cross the active runway, at midfield, and leave ;ne airport boundary to the a t .  
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Statement 

I have witnessed, on numerous occasions, the landings and departures of Skydance Helicopters aircraft 
fkom their parkinghoarding area. adjacent to the commercial 0perairr.s building and the Airport 
Restaurant. 

On many occasions. the helicopter will fly directly to the loading area and land without stopping at the 
taxiway A 3  intersection to hover taxi for landing. Additionally, on those same occasions. departlrres have 
been made directly from the boarding are3 without clearing turns to the north to look for fixed wing traffic. 
The departures usually cross the active runway. at midfield, and l a v e  the airport boundary to the east. 

c 
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Memo 

To: Mac McCall 

From: Ken Romm 

Subject: While you were out 

Date: January 8,2001 

1) Larry Brunner has asked me to ask you for a ground lease for the new building that he wants to 
construct. He needs the lease in order to secure funding for the project. 

2 )  Eric Brunner has reported that Claudia is now back fiom her vacation. Axc-ding to Erk. after two 
weeks of harmony at the comm-ops building, things are now going back to the way they were before you 
hammered out the agreements with Skydance and Red Rock Biplanes. 

- Eric says that today. when two groups of vouchered Arizona Helicopter Adventures (AHA) customers 
booked through Sedona Pines Resorts came to the comm-ops building by mistake. Cynthia (Eric's 
employee) directed them to the main terminal building. As they were leaving the comm-ops building, 
Claudia got verbally upset with Cynthia and wanted to know why she didn't refer the customers to 
Skydance. According to Eric, Claudia was very upset with Eric's employee and made it clear she would 
have preferred to steal customers fiom AHA. 
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SkyDance personnel soliciting airport tourist visitors in violation of airport policy. 
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SkyDance Helicopter landing in unauthorized area of hangar ramp in violation of 
airport policy. 



......... -- . . . . . . . . . .  . . . . . . . . . . . . .  . . . . . . . . . . . . . .  . ._ ....... - . 
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SkyDance personnel vehicles blocking competing company walkway, so that the 
SkyDance walkway is the only one available. 

A 
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SkyDance personnel blocking the walkway to intercept any tourists that may want 
to fly with a competing company. 
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Sent By: SEDONA AIRPORT ADMIN; 928 204 1292; A p r - 2 3 - 0 3  12:22; Page 0 / 9  

r.4 

c 
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Fuel truck parked in camping area and refused to be moved ever. 
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S e n t  By: SEDONA AIRPORT ADMIN; 928 204 1292; Apr-23-03 1 1  :59; 

Sedona Airport Administration 
235 Air Terminal Drive S ~ d n n a .  hrizorla 86336 

Tel. 928-282-4487 Fax: r)2n-204-1 LYL 

Octoher 19,2001 

Mr. Tony Garcia 
Federal Aviation Administration 
Airports Division, AWP-620.1 
Y.O. Box 92007 
Los Angeles, CA 90009 

Dear Mr. Garcia: 

In response to your letter o f  October 17,2001 concerning the Skynance Helicopter issue 
review we have enclosed the documents you have requested and provided the answers to 
your questions as follows. 

A. Airport Board of Directors Meting minutes approving of Oprathg License 
enciosed. 

B. List of tenants that have signed and not signcd Operating License enclosed. 

C. No waiver to the Operating License will be granted. 

D. No Lease has becn approved without an Operating License. 

Pleas feel fiee to contact me with any questions or m m s .  

Very Truly, 

Page 6 / 1 0  

Mac McCall, A.AE. 
General Manager 
Sedona Airport 
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U S  Department 
of Transportation 
Federal Avlatlon 
Admlnldratlon 

October 17, 2001 

Edward HcCall 
Qcncral Manager 
Sedona Airport Adminietration 
235 Air Terminal D r i v e ,  Unit 1 
Sedona. AZ 86336 

Dear Mr. McCall: 

This letter is in regard t o  your letter dated September 14, 2001, and 
our telephone conversation on Sept@rnb@r 28, 2001, addrewing concernu 
expreeeed by Michael Cain of Sundance Helicopters. 

You indicated that the Operating Licenee was adopted a6 a new policy in 
October 2000 on the advise of your attorney. I n  addition. you reported 
t h a t ,  with the exception of Michael Cain, Sundancc Helicopters, m o m t  of 
your airport tenants have signed the Operating License. We are 
requeeting documentary evidence to support t h e  information we have 
received. Please provide the following: 

a .  A document ehowing that the Airport Board o f  Directors 
adopted the Operating Licenee as an of f i c ia l  qualifying condition for 
proepective tenante to obtain 8n airport lease. 

b. A list identifying a l l  airport tcnanrs that  have signed and 
executed an Operating License and those that have not done B O .  

tenanto that have not yet nigncd an Operating License, explain why a 
Licenee ha8 not yet been signed. 

For 

c. Deecribe any circumatancte under which an airport  t enan t  may 
be given a waiver from signing the Operating License .  

d. Since adopting the Operating Licenm, if any leaee waa 
executed withouL an Operating Licenoe, disclose the identify of the 
tcnant(8) benefiting from the  exception and the rcasor.(sl for the 
exception. 

Before we can fully evaluate che reasonableness of the Operating 
License, we muat know If it is offlcially part of the a i r p o r t ’ %  minimum 
standards and 16 used to determine If applicenta for aeronautacal 
commercial leasee meet specific airport-related qualaficatione to 
operate at Sedona Airport. 
information w i t h l n  14 days following your receipt of t k i s  letter. 

Therefore. w e  l o o k  forward to the x t q u e a t c d  
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If you have any queetione, please call me a t  (3101 7 2 5 - 3 6 3 4 .  - 

/ 

CQ 

iance Specialist 

Elleworth L. Chan, Manager 
Safety and Standards Branch 

cc: Nlichael Cain 
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Sedona Airport Administration 
235 Air Termlnal Drive, Suirr :  1 Sedons, AriLond 66 3 j h  

320-282-4487 Fax: 520-204-1 292 

Sedona Airport Administration 
Airport Terminal Conference Room 

Minutes of the Regular Meeting - Ocmber 23,2000 

Directors Present: President Dave Wehsrer, Vice President Allan Prart. Russell Demaraj.. and 
AI Bieber 

Directors absent: Dr. Robm Miichell. Sccretary/?’reasurer Mike Bryant. and Ut-. Rick I-laking 

Agenda Item #1 - Call to Order: President Webster convened the mccring 31 7:30 p.m. 

Agenda Item #2 - Approval of Minutes: The Minutes of rhc Kcgular mccring of August 25. 
2000 were approved unanimously as written. 

Agenda Item #3 - Reports: 

Secretary/Trea.rurer’s Report -No report. Mr. Webster stated we were doing well and ahead 
o f  forecast. 

General Manager’s Report: - Mac McCall reponed the fencing construction prosram is on 
schedule. He stated that Stantec had been up to inspect taxiway and agreed i t  needed to he sealed. 
McCall said the Counry is going after the bonding company IO complers the projea. Mr. 
Wehsrer provided the infomrion that the miway had developed some cracks. 
McCall stated the noise abatement signs were done and would be put up as soon ab weather 
pcrmirs. 

Sedona Citizen’s Noise Abatement Committee Repurt: Mac hlcCdl rcponed That A irpnrt 
would receive a copy of the  video produced and shown on the local Scdona TV channel. 

Agenda Item #4 Consent Agenda: Motion to approve lexw for new cell tower passed 
uniinimouly. - 

Agenda Ttem #5 Old Business: none 

Agenda Item ##6 New Business: Mr. Webstrr requesred a Notam be issued in regard IO 
helicopter operations at the airport. He expressed concern that helicopters landed near rhe 
restaurant and fuel truck. Some discussion ensucd. Mr. McCalI made i t  clear thst he ha3 made 
every attempt to obtain compliance with previous requesrs to the owner to land in a specific 
manner. including input from Lany Buchanan of the FAA. 
McCdl sated he had thc Notam rendy to go and Mr. Wcbsrer suggested ir be issued as soon as 
possible. Motion for Operating License for all aviation renants approved unanimously. 



Sent By: SEDONA AIRPORT ADMIN; 928 204 1292; Apr -23- 03 12: 00; Page 1 O l l O  

Al Pratt broughr up a proposal to amend the bylaws (copy attached). 
Each item of the proposal was vored on individually. 

Item 1. Preface. Passed unanimously. 
Item 3.1 Regular meetings. Passed unanimously. 
Item 3 3  Annual Meeting. Passed unanimously. 
ltem 4.1 ocplcers Cbauge to: Passed unanimously. 
Jtem 4.1 Officers Add: 2 Ayes. 2 Nays. tabled. 

Agenda Item #7 Public Comments: 
Ken Romm said the construction is on schedule and nearly done, and drainage issues will be 
resolved. 

Agenda ltem #8 Adjourn: Meeting adjourned at 8:OO p.m. 

h 0.M. Bryant, Sec 
Board of Direct 
Sedona Airport Admhbtrahoo 

A 
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Sedona Airport Administration 
235 Air Terminal Drive Sedona. Arizona 86336 

Tel: 928-282-4487 Fax: 928-203-1 797 

October 24.2001 

Mr. Tony Garcia 
Aqorts Division. AWP-620.1 
Federal -4viation Adminisfration 
P. 0. Box 92007 
Los Angeles, CA. 90009 

Dear Mr. Garcia: 

The skuation with SkyDance Helicopter is now getting well beyond reason since they 
believe they can operate with impunity until the F . U  reaches a determination on the 
License issue. We have constant altercations between SkyDance and Dakota Territory 
Tours employees concerning solicitation and attempted stealing of each other's customers 
on the walkways and par- areas of the building they share as tenants. Even an 
employee from one of the companies has filed a restraining order a g a h  one of the other 
companies' employee after being accosted. ??le pmbiem with this situation is that- 
reflects on the Aqon that as you know is under attack by the commun;rY to be a good 
neighbor. 

We have now warned both companies by two letters and in person that we will begin 
eviction proceedings if the altercations and solicitations continue. 

Please review this situation with your utmost speed. 

Feel free to contact me with any questions or concerns. 

Very Truly, 
, --1 

Mac McCall AAE. 
General Manager 
Sedona Airport 
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AMENDED AIRPORT LEASE AGREEMENT 

THIS LEASE AGREEMENT made and entered into this 1” day of February, 2003, by 
and between YAVAPAl COUNTY, a political subdivision of the State of Arizona hereinafter 
called “LESSOR” and the SEDONA-OAK CREEK AIRPORT AUTHORITY, a non-profit 
corporation, d/b/a Sedona Airport Authority and/or Sedona Airport Administration, hereinafter 
ca i led “ L E S S E E”. 

RECITALS 

WHEREAS, the LESSOR owns certain real property pursuant to a conveyance by deed from 
the United States of America dated October 31, 1956 for the purpose of establishing and 
operating a public airport; and 

WHEREAS, on January 18, 1971, the LESSOR entered into a lease agreement with LESSEE’S 
predecessor in interest, the Sedona Airport Authority, for operation of the public airport; and 

c-.c. 

WHEREAS, since approval of the original lease, the parties have amended certain terms and 
conditions of the lease by execution of supplemental agreements and have extended the term 
of the lease by exercise of options as provided in the agreement with the term of the 
agreement now set to expire on May 1,2031 ; and 

WHEREAS, the parties wish to provide for an option whereby LESSEE may extend the lease 
term beyond the expiration date provided in the original lease agreement and amendments 
thereto: and 

w WHEREAS, LESSOR wishes to place the entirety of the premises conveyed to LESSOR by the 
October 31, 1956 deed under operating control of k€S6R;  and 

WHEREAS, LESSOR seeks to ensure the viability of the airport as a self-sustaining enterprise 
and to ensure that the airport continues to be managed and administered in a manner that will 
secure LESSOR’S current and future fiscal interest in the facility; and 

LH5H* 

WHEREAS, the parties have determined that it would be to their mutual benefit to enter into an 
amended agreement, incorporating, as appropriate, portions of the prior agreements and such 
other amendments as the parties deem necessary; and 

WHEREAS, LESSEE is a non-profit corporation formed for airport or air terminal purposes: and 

WHEREAS, the parties are authorized to enter into this agreement pursuant to Section 11-28- 
8423 of the Arizona Revised Statutes. 

- 
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NOW, THEREFORE, IT IS AGREED AS FOLLOWS .- 

I. Effect on Prior Leases. Upon approval by the parties, this Agreement shall supersede all 
prior lease agreements between the parties and amendments thereto. 

2. Description of the Leased Premises. LESSOR, pursuant to the terms and conditions set 
forth in this agreement hereby leases the following described property: 

A. All real property and improvements thereon as described in Exhibit A, attached 
hereto and incorporated by reference herein. - 

B. All personal property owned by LESSOR and located on the premises unless 
specifically exempted in this Agreement or amendments thereto. 

C. Additional after-acquired property, as well as improvements thereon and 
equipment used in connection with the operation of the airport and air terminal 
purchased or acquired for such purpose. 

3. Assignment of Red Rock Memorial Lodge Lease. As of the effective date of this 
.Amended Airport Lease Agreement, LESSOR hereby assigns to LESSEE all of its right, 
title and interest in that certain Lease Agreement dated July 6, 1964 between LESSOR and 
the Red Rock Memorial Lodge #63 F. & A. M. (“the Masonic Lodge Lease”) as amended by 
the “Amendment to Lease Agreement” dated April 26, 2001 (“the Amended Lodge Lease”) 
with a current lease term to run through June 30, 2014 (copies attached hereto as Exhibit 
B). At such time as the Masonic Lodge Lease, as amended, expires or is otherwise 
terminated, the real property and improvements thereto shall become part of the premises 
leased by LESSOR to LESSEE pursuant to this Amended Airport Lease Agreement and 
shall be subject to its terms and conditions. It is understood and agreed that, as long as 
the lease with the Red Rock Memorial Lodge remains in force, LESSEE shall fully honor its 
terms and conditions. 

4. Lease Term. The term of the amended Lease Agreement shall commence on February 1, 
2003 and shall continue in full force and effect until May 1, 2031 unless otherwise 
terminated as provided herein. The LESSEE, may at its option, renew the Agreement for 
an additional term to expire June 30, 2050 by providing written notice to LESSOR on or 
before June 30, 2030, of its intent to renew. 

5. LESSEE’S Consideration. 
agrees to the following: 

In consideration of approval of this Agreement, LESSEE 

A. To pay to LESSOR for the use of the premises, facilities, rights, licenses, services 
and privileges granted hereunder, the sum of one and 00/100 ($1 .OO) per year, the 
first payment to be made on or before the first day of July, ?SEI and subsequent 
payments to be made on or before the first day of July of eactfsucceeding year. 

B. In lieu of additional payment to LESSOR, to establish and maintain an Airport 
Improvement Fund to be used directly for airport improvements or as matching 
funds for any grant-funded airport improvement. LESSEE shall deposit in the 
Airport Improvement Fund its gross revenues, from whatever source derived, after 
deducting the following: 

1. LESSEE’S expenses directly attributable to the operation of the airport and 
air terminal. 

-05 
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2. Interest at the coupon or stated rate upon LESSEE'S outstanding bonds 
issued for airport and air terminal purposes and for purposes incidental and 
reasonably incidental thereto. 

3. Amounts required to be paid into sinking funds annually for the redemption of 
sinking fund bonds issued for airport and air terminal purposes and pro 
purposes incidental and reasonably related thereto. 

4. Amounts required for serial maturity of bonds issued for airport and air 
terminal purposes and for purposes incidental and reasonably related 
thereto. 

5. Amounts required to pay principal and interest on all other outstanding 
obligations incurred or assumed by LESSEE for airport and air terminal 
purposes and for purposes incidental and related thereto. 

6. A reasonable amount for operating and maintenance reserves. 

b 

6. Public Use of the Airport. LESSEE agrees to operate the airport for the use and benefit 
of the public, to make available all airport facilities and services to the public without unjust 
discrimination and to refrain from imposing or levying excessive, discriminatory or otherwise 
unreasonable charges or fees for any use of the airport or its facilities or for any airport 
service. LESSEE agrees to provide space on the airport, to the extent available, and to 
grant rights and privileges for use of the landing area and facilities of the airport to all 
qualified persons, firms and corporations desiring to conduct aeronautical operations on the 
airport. LESSEE further agrees to promptly notify LESSOR, in writing, of any complaints 
received pertaining to any alleged violations of this Paragraph. 

7. Rates and Charges. A schedule of lease rates and other applicable airport charges shall 
be provided to LESSOR prior to the effective date of this Agreement. LESSEE will provide 
written notice of any proposed changes in the schedule no less than 20 days prior to their 
proposed implementation date and shall provide an amended schedule prior to 
implementation of any such changes. 

8. Administration and Promotion of Airport Operations. LESSEE shall actively supervise 
and direct the operation and development of the premises subject to the following terms 
and conditions: 

A. It is the expectation of LESSOR that the airport will operate as a self-sufficient 
enterprise without financial subsidies or other payments by LESSOR except as 
expressly provided herein. 

B. LESSEE shall operate the airport in a prudent and businesslike manner and prevent 
the commission of waste, extravagance and unsound business practices 

C. LESSEE shall diligently promote aeronautical activities at the airport and to secure 
sub-tenants who wish to base aeronautical activities at the airport and to promote 
other types of revenue producing activities as appropriate. 

9. Airport Safety and Regulatory Compliance. LESSEE agrees to take all necessary 
measures to operate the airport safely and in compliance with all regulatory requirements. 
In furtherance of this obligation LESSEE agrees to: 

,- 
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A. take active charge of the management and supervision of airport activities to 
include establishment of written field rules and other pertinent rules and regulations 
as authorized by law, rule or regulation; 

8. abide by, comply with, conform to and enforce all applicable Federal, State, County 
statutes, orders, rules, regulations and ordinances which in any manner affect the 
use or operation of the airport premises, including, but not limited to existing or 
hereinafter enacted rules and regulation of tne Federal Aviation Agency or any 
succeeding agency thereof,; 

C. inspect the runway, landing areas and taxiways and the lighting thereof on a regular 
basis, repair, and correct any conditions requiring minor and immediate repairs, 
and promptly advise LESSOR or its designated representative of any major 
disrepair or hazardous conditions and maintain, at LESSEE’S expense, the lighting 
of the runway, landing areas, taxiways and airport beacon during hours of 
darkness; 

- 

D. operate the airport in accordance with the obligations of LESSOR to the Federal 
Government as enumerated in applicable grant agreements, deeds of conveyance, 
statutes, rules or regulations. 

E. mark any temporarily unusable areas of the airport with red flags or equivalent 
markers during daylight hours and with lantern, torches or other suitable 
illumination or reflective devices at night. 

- 10. Grant of Exclusive Rights Prohibited. LESSEE understands and agrees that nothing 
contained herein shall be construed to grant or authorize the granting of any “Exclusive 
Right” within the meaning of Section 303 of the Civil Aeronautics Act of 1938 as amended 
except as expressly permitted by applicable Federal statute, rule or regulation. 

11. Other Contracts and Agreements. The lease of the premises is subject to the terms and 
conditions of the contracts and agreements listed in Exhibit D, attached hereto and 
incorporated by reference herein and by any future grant agreements that between 
LESSOR and the United States of America, the State of Arizona or any other funding 
entity. 

12. Financing of Development and Improvements. LESSEE shall be obligated to provide 
funds as necessary to expand, improve and develop the airport and air terminal and to 
relocate or replace existing facilities in or on any space which is or may be leased or 
subleased hereunder. LESSEE shall prepare and, as necessary, update a five-year 
developmentkapital improvement plan and shall provide a copy of the plan and updates to 
LESSOR prior to undertaking any improvements or other development activities. LESSOR 
reserves the right, but shall not be obligated, to undertake such development or 
improvements as may be necessary in order to protect its interest in the premises and/or 
to comply with obligations arising from federal or state laws, rules, grant agreements or 
other agreements or to allocate funds to be used by LESSEE for such purposes. Unless 
othewise expressly provided in this Agreement, or by other properly-authorized written 
agreement between the parties, any such expenditures, shall become obligations of the 
LESSEE due and payable upon demand by LESSOR. LESSEE shall have the right to 
issue bonds and incur other obligations to the extent permitted by law subject to the 
following conditions: 

A. No bonds issued by LESSEE shall be a lien or charge upon the premises. 
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13. 

6. The LESSEE shall not assign, mortgage, pledge, hypothecate or encumber this 
Agreement or any portion of the premises except as expressly set forth herein. 

C. Bonds issued or other obligations incurred or assumed by LESSEE for airport or 
air terminal purposes shall not be obligations of LESSOR and LESSEE shall have 
no power to pledge the credit of LESSOR in any way whatsoever. 

Ownership of Airport Property. Title to buildings, structures and adaifions made to 
buildings, structures and additions made to the premises by LESSEE or any of its 
subtenants shall vest in the LESSOR immediately upon termination of this lease. No - 
building, structure or addition shall be removed from the leased premises without written 
consent of LESSOR unless the lease, permit, license, or other agreement under which the 
building, structure or addition was affixed to the land provide a right of removal and said 
lease, permit, license or other agreement was presented to and approved by the LESSOR 
before title vested in LESSOR. 

14. Routine Repairs and Maintenance. The LESSEE shall be responsible for the condition 
of the premises, including the airport and air terminal as well as all improvements, fixtures 
and personal property thereon, whether now on the premises or hereafter added. LESSEE 
shall make all necessary repairs, inside and outside, structural or otherwise so as to 
maintain the premises in good order and condition and to keep them as an operating 
airport and air terminal during the term of this Agreement. Should LESSEE fail to discharge 
its obligations as set forth in this Section, LESSOR reserves the right, but shall not be 
obligated, to maintain and keep in repair the airport, air terminal or any other portion of the 
leased premises in order to protect its interest in the premises and/or to comply with 
obligations arising from federal or state laws, rules, grant agreements or other agreements 
or to allocate funds to be used by LESSEE for such purposes. Unless otherwise expressly 
provided in this Agreement or by other properly-authorized written agreement between the 
parties, any such expenditures, once made, shall become obligations of the LESSEE due 
and payable upon demand by LESSOR. 

15. Utilities. LESSEE shall pay, or cause to be paid, all charges for gas, water, steam, 
electricity, light, heat, power, telephone, cable or other utility service furnished to or used in 
connection with LESSEE’S activities pursuant to this Agreement. 

16. Alterations, Capital Improvements and Maintenance Projects. It is understood and 
agreed that LESSOR has no present or future duty or responsibility for alterations, capital 
improvements or maintenance projects on the leased premises. Major alterations, capital 
improvements and major maintenance projects will be included in LESSEE’S five-year 
developmentkapital improvement plan as described in Section 13 of this Agreement. 
Prior to the preparation of plans or specifications or selection of any architects, engineers 
or contractors in connection with any alteration, capital improvement or maintenance 
project with a cost in excess of $10,000 LESSEE shall advise LESS0R”s designated 
representative. LESSOR shall have the right to review and approve plans and 
specifications and to participate in the selection of architects, engineers and contractors. 
LESSOR may elect to participate in the oversight and management of projects to the extent 
that it deems necessary to protect its interest. The parties may develop a management 
plan for individual projects specifying the roles and responsibilities of each party. 

17. Taxes and Assessments. LESSEE shall pay, or cause to be paid, punctually when due 
and payable, all taxes, assessments or any other charge of every kind and nature which 
may be levied, assessed or imposed in connection with the premises or LESSEE’S activities 
pursuant to this Agreement. LESSEE further agrees not to allow such taxes, assessments 
or other charges to become a lien on the premises or any structure or any fixture, 

& 
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improvement or other property located thereon. Nothing contained herein shall be deemed 
to prohibit the LESSEE from contesting the validity or amount of any such tax, assessment 
or other charge before the appropriate authority or court. 

18. Subleases. Subleases by LESSEE pursuant to this Agreement shall be subject to the 
following conditions: 

A. LESSEE shall submit each proposed commercial sublease to LESSOR for 
approval prior to execution by the LESSEE. Non-commercial leases may be 
submitted for approval prior to execution and, if so, shall be subject to the - 
provisions of subsection 18(B). Each sublease to be submitted for approval by 
LESSOR shall contain a provision stating that “This sublease shall not be effective 
until approved by Yavapai County”. In the event that LESSOR fails to take action 
on a sublease within 45 days of its submission for approval, it shall be deemed 
approved. Subleases submitted for approval which LESSOR declines to approve 
by vote of its Board of Supervisors shall be deemed void and unenforceable by 
any party. LESSOR will provide notice to SAA of grounds for disapproval of any 
lease. Prior to disapproval of any lease, LESSOR shall make a reasonable effort 
to resolve any issues that may be characterized by LESSOR as grounds for 
d isa p prova I. 

6. In the event that LESSEE’S interest in this Agreement terminates prior to the date 
specified in Paragraph 4, LESSOR-approved subleases shall continue in effect 
until their expiration dates, subject to other relevant terms and conditions of 
individual subleases. Subleases which have not been approved by LESSOR shall 
specifically provide that they shall be subject to early termination in the event that 
LESSEE’S interest in this Agreement terminates prior to the termination date 
sDecified in the sublease. 

~ 

re4 u ’ -0 @ C. Subleases shall be restricted to such wace as is actually cwubd-for the conduct 
of the sublessee’s business activities. 

D. No sublease shall encompass so large an area as to prevent other 
subleases to competitive aeronautical facilities. 

E. Commercial subleases and non-commercial subleases originally approved by 
LESSOR are not assignable by a sublessee without written permission of 
LESSOR and LESSEE. Each such sublease agreement shall include a written 
provision that any action that purports to assign the sublease without the written 
approval of LESSOR and LESSEE shall immediately terminate the sublease. 

F. No sublease shall be granted by LESSEE for less than adequate and full 
consideration. Such consideration may take the form of monetary payments as 
well as the construction of suitable permanent improvements and such other in- 
kind services as may be appropriate. The LESSOR expects that proposed 
sublease rates shall be established by comprehensive review of market rates for 
comparable space at similarly situated airports. LESSEE shall utilize a competitive 
bidding process for the award of subleases if it determined that such a process is 
required by law. Proposed rates shall be subject to review and approval by 
LESSOR. 

G. In discharging its management and administrative responsibilities pursuant to this 
Agreement, LESSEE shall ensure that all commercial sublessees provide 
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n reasonable minimum levels of service. Minimum service specifications and 
compliance requirements shall be set forth in sublease solicitation documents 
and/or sublease agreements. 

H. LESSOR reserves the right to direct LESSEE to terminate or cancel any sublease 
for any other of the reasons that this Agreement may be cancelled or terminated. 

19. Assignment or Transfer. LESSEE shall not transfer any right title or interest in the airport 
premises or property located thereon without the express written consent of LESSOR 
except as expressly provided in this Agreement. Nothing in this Agreement shall prohibit 
LESSOR from assigning or otherwise transferring its right, title or interest in the premises- 
and/or any property located thereon to another party opfrom assigning its rights and 
obligations as set forth in this Agreement. In the event of such transfer, it is understood 
that LESSOR’s successor in interest shall be bound by the applicable terms and conditions 
of this Agreement. 

20. Procurement of Goods and Services. In the erection, improvement and repair of all 
buildings, structures, works, runways, improvements, fixtures and personal property, and in 
furnishing supplies and materials for same or for other use by the LESSEE having a value 
in excess of $10,000, LESSEE shall advertise for bids for the work contemplated and for 
furnishing such supplies and materials and shall require sealed bids or proposals. Any 
such contract shall be let to the lowest responsible bidder. Where appropriate, the 
LESSEE may reject all bids and re-advertise for new bids. Agreements for the purchase of 
goods and services in excess of $10,000 are subject to prior approval by LESSOR. For 
purchases of goods or services below $1 0,000 LESSEE may utilize other procurement 
procedures as approved by LESSOR. 

21. Accounts. LESSEE shall keep complete and accurate books, reccrds and accounts in 
regard to the financing, refinancing, construction, operation and maintenance of the 
premises from which all revenues and expenses can be readily determined. Such books 
and records shall be open to inspection by LESSOR’s designated representatives during 
regular business hours. Copies or abstracts may be taken therefrom by LESSOR’s 
designated representatives. 

22. Annual Audit. All accounts related to LESSEE’s operations pursuant to this Agreement 
shall be audited annually, at LESSEE’s expense, by a certified public accountant. Selection 
of the auditor shall be subject to the approval of LESSOR. A copy of the draft audit report 
shall be provided to the LESSOR no more than 120 days after the conclusion of the 
LESSOR’s fiscal year. A copy of the final audit report, together with LESSEE’s written 
responses to the audit findings, shall be provided to the LESSOR within 175 days of the 
conclusion of LESSOR’s fiscal year. If so requested by LESSOR, LESSEE’s Board of 
Directors and/or administrator shall meet with LESSOR’s designated representatives to 
review the audit findings. LESSOR deems it essential to its interests in ownership and 
proper operation of the airport to receive audit information in a timely fashion. In the event 
that that either of the audit reports are not provided by the specified deadlines, LESSOR 
may, at its option, commission or complete the annual audit and charge the cost to 
LESSEE. 

23. Annual Revenue and Expenditure Budget. For the purpose of assuring LESSOR that 
the LESSEE is achieving the stated objectives of this Agreement, LESSEE shall submit to 
LESSOR, no less than 75 days prior to the start of LESSEE’s fiscal year, a detailed 
statement of projected revenues and expenditures for that fiscal year covering all portions 
of LESSEE’s operations conducted pursuant to this Agreement. The budget submissions 
shall be in a form acceptable to LESSOR. 



Within a period of 45 days after submission of the proposed budget, the LESSOR shall 
notify the LESSEE of its approval or disapproval thereof. If the proposed budget is 
approved by the LESSOR it shall constitute LESSEE’s adopted budget for the subject 
fiscal year. If the proposed budget is disapproved, the LESSOR and LESSEE shall meet 
within ten (1 0) days of notification of disapproval to resolve any areas of disagreement. 
Failure by LESSOR to act on the proposed budget within the 45-day period shall be 
deemed approval of same. 

If a satisfactory agreement is not reached within ten (10) days of the initial meeting, either 
party shall have access to any court of competent jurisdiction. In the alternative, by 
agreement of the parties, the dispute may be referred for mediation, arbitration or other- 
dispute resolution process. In the event that it is determined that either party has acted in 
so arbitrary and capricious a manner as to constitute a display of bad faith, the other party 
may be entitled to reasonable attorney’s fees. 

It expressly understood and agreed that LESSOR is not obligated to approve any 
proposed budget that would require a contribution or other payment from LESSOR or from 
any other source unless such contribution or payment has been formally approved by the 
designated source prior to submission of the proposed budget. 

Once LESSEE’s adopted budget is approved and adopted, as provided herein, it shall not 
be amended without formal written approval by LESSOR. LESSOR shall act on proposed 
budget amendments no later than 45 days after submission by LESSEE. Failure by 
LESSOR to act on the proposed budget within the 45-day period shall be deemed approval 
of same. 

24. Annual Report. LESSEE shall deliver to LESSOR, no later than the date of delivery of the 
annual revenue and expenditure budget, a complete report summarizing the financing, 
refinancing, construction, operation and maintenance of the airport premises for the prior 
fiscal year. The Annual Report shall be in a form acceptable to LESSOR. 

- 

25. Indemnification and Insurance. LESSEE shall save, hold harmless and indemnify 
LESSOR from any claims, causes of action, judgments or other costs, including reasonable 
attorney’s fees arising from acts or omissions pursuant to LESSOR’S performance 
pursuant to this Agreement unless such claims, causes, judgments or other costs arise 
solely from LESSOR’S negligent acts or omissions. 

LESSEE further agrees to obtain and maintain policies of insurance to include general 
liability, property damage, hangar keeper’s liability, fire insurance and such other 
coverages as may be necessary to protect LESSEE and LESSOR from claims, causes of 
action, judgments and other costs, including reasonable attorney’s fees arising from acts or 
omissions pursuant to LESSEE’s performance pursuant to this Agreement. Minimum 
policy limits shall not be less than $2,000,000 per occurrence for general liability insurance. 
Fire and property damage policy limits shall be sufficient to cover the replacement of real 
and personal property located on the premises. LESSOR may require increases in the 
policy limits as necessary to reflect its assessment of the magnitude of potential risks. All 
such policies shall name LESSOR as an additional insured. 

LESSEE shall pay the premiums for all required policies and shall require that any 
insurance proceeds resulting from a loss or damage to property under such policies are 
payable jointly to the LESSOR and LESSEE in order that proceeds will be reinvested in 
rebuilding or repairing the damaged property. All insurance proceeds received as a result 
of loss or damage to property on the airport premises from any source whatever shall 
accrue to the benefit of the airport. While it is understood and agreed that such funds are 
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r- to be expended solely for the benefit of the airport such expenditures may be deferred for 
later use in accordance with a developmentkapital improvement plan approved by 
LESSOR pursuant to this Agreement. 

LESSEE shall provide current certificates of insurance for all coverage. LESSEE shall 
advise LESSOR of any proposed changes in the amount or extent of coverage at least 15 
days prior to the effective date of such changes and shall file updated certificates as 
required to reflect such changes. 

26. Bylaws. LESSEE shall enact bylaws to establish procedures for the conduct of its 
activities pursuant to this Agreement. LESSOR shall submit proposed bylaws, or- 
amendments thereto, to LESSOR no less than 30 days prior to the date set for approval by 
LESSEE. LESSOR reserves the right to disapprove any bylaws or amendments which it 
determines to have an actual or potential adverse impact on LESSOR'S interests as set 
forth in this Agreement. 

h 

27. Board of Directors. No person may serve on the Board of Directors unless approved by 
LESSOR or its successor in interest prior to election or re-election. LESSOR shall review 
the list of persons submitted for consideration and shall approve or disapprove each name 
submitted. If LESSOR or its successor in interest does not approve or disapprove a list or 
name submitted within 45 days of submission, that list or name shall be deemed approved. 
LESSOR may prepare its own list, or add to a submitted list, names of persons approved 
by Yavapai County or its successor in interest for election and shall deliver such names to 
the LESSEE. Biographical information shall be provided for each candidate for election 
whether submitted by the Sedona Airport Administration or Yavapai County or its successor 
in interest. LESSEE shall establish procedures for selection and removal of its Board of 
Directors consistent with these provisions and include such procedures in its bylaws. 

28. Conflicts of Interest. LESSOR deems it essential that actions of LESSEE's Board of 
Directors are in accord with the interests of LESSEE, LESSOR and the public. Accordingly 
LESSEE shall include in its bylaws a provision requiring its Board members, officers and 
employees to adhere to the provisions of the State of Arizona conflict of interest statutes, 
A.R.S. 538-501 ef.seq. 

29. Open Meeting Laws. Since LESSEE's activities affect significant public interests, its 
decision processes must be visible to the public. LESSEE shall be considered a public 
body pursuant to A.R.S. §38-431(5). LESSEE shall include in its bylaws a provision 
requiring its Board of Directors, Board members and employees to adhere to the 
provisions of the Open Meeting Laws of the State of Arizona, A.R.S. $38431 et.seq. 

30. Public Records. LESSEE's records shall be considered public records and are subject to 
public disclosure as required by law for such records. LESSEE shall include in its bylaws a 
provision requiring its Board of Directors, Board Members and employees to adhere to the 
Public Records Laws of the State of Arizona. A.R.S. (538-421 et. seq. and 539-121 et. seq. 

31. Consultation With Lessor. It is understood and agreed that LESSOR, as owner of the 
airport premises, has an ongoing interest in proper performance of management and 
administration activities at the airport. In furtherance thereof, LESSEE agrees to consult 
with LESSOR'S designated representatives on matters of planning, policy development, 
management and administration and shall provide such periodic activity reports as may be 
requested by LESSOR. 
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- 32. National Emergency. During time of war or national emergency, LESSOR shall have the 
right to enter into an agreement with the United States Government for military or naval use 
of part or all of the landing area, the publicly-owned air navigation facilities and or other 
area of facilities of the airport. If such an agreement is executed, the provisions of this 
Agreement, insofar as they are inconsistent with the provisions of the government 
agreement, shall be suspended. Any such agreement shall be the sole responsibility of 
LESSOR. The LESSOR may contract with LESSEE to administer or otherwise discharge 
LESSOR’S obligations pursuant to such agreement on such terms and conditions as may 
be mutually acceptable to the parties. 

to the provision of any existing agreement between LESSOR and the United States relative 
to the operation or maintenance of the airport, the execution of which has been or may be 
required as a condition precedent to the expenditure of federal funds for the development 
of the airport. 

33. Subordination to  Federal Agreements Generally. This agreement shall be subordinate - 

34. Condemnation or Acquisition by Others. In the event that the demised premises or any 
part thereof, or the right and interest of LESSEE in or to the premises or any part thereof 
shall be condemned, taken or acquired by a body having superior power of eminent 
domain, any compensation or award therefor shall be payable in accordance with the 
following provisions: 

A. Out of said compensation or award, there shall be paid to LESSEE an amount 
equal to the sum of the following: 

h 

1. The amount required to redeem LESSEE’S bonds or to pay any of LESSEE’S 
obligations issued or incurred for airport and air terminal purposes and 
outstanding at the time title vest in the condemning power at the earliest dates 
after such decree of judgment when any such bonds may be called for 
redemption or such obligations may be paid, or if any such bonds or obligations 
are not subject to call or immediate payment, then the amount required to 
redeem or pay them at their maturity; less the following items 

a. The assets of any sinking fund established for the redemption of any bonds 
or other obligations issued, insured or assumed for airport and air terminal 
purposes, including interest thereon. 

b. The proceeds remaining unexpended from the sale of any and all bonds 
issued, incurred or assumed for airport and air terminal purposes; 

c. Any cash set aside for redemption of bonds issued in payment of any 
obligations incurred or assumed for airport and air terminal purposes; 

2. The interest on any such bonds or obligations from the last interest payment 
due prior to the vesting of title in the condemning power up to the date of such 
call or maturity; 

3. The call premium, if any; 

4. Any unamortized funds of LESSEE, other than bond or other obligation 
proceeds, of Federal, State or City grants, expended for capital improvements 
at the airport or air terminal. 



c 
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B. The balance, if any, of such compensation or award shall be paid to LESSOR, or if 
LESSEE remains intact and viable and if the remaining property is sufficient to 
continue airport and air terminal operations to the LESSEE for continuing airport 
and air terminal purposes. 

C. The amount paid to LESSEE as provided herein shall, together with any funds 
remaining unexpended for airport and air terminal purposes from the proceeds of 
any such bonds or obligations, be set aside in a special fund. If, after payment of 
redemption of all of said bonds and obligations with interest and after the deduction 
of unamortized funds of LESSEE as aforesaid, there shall remain any balance in 
said special fund, including income and appreciation thereon, and if the Airport can 
no longer be operated, LESSEE shall pay such balance to LESSOR. 

D. If the whole of said demised premises or the right and interest of LESSEE shall be 
condemned, taken or acquired, as aforesaid, then no further rental shall be 
payable hereunder. If only part of the said demised premises or if only part of the 
right and interest of the LESSEE is condemned, taken or acquired and is such part 
is so substantial as to make it impractical to proceed with the operation of the 
demised premises for airport or air terminal purposes, no further rental shall be 
payable; provided, however, that possession of the demised premises remaining 
shall be promptly surrendered to LESSOR as if the term, hereof, shall have come 
to an end. 

- 

E. If, however, only a part of said demised premises or of the right and interest of 
LESSEE in or to the same shall be condemned, taken or acquired, and the 
remaining is sufficient to conduct the operation thereof for airport and air terminal 
purposes, the obligations of LESSEE under the provisions of this Agreement 
relating to rent as well as under other provisions of this Agreement, shall continue 
and remain unaffected by such condemnation, taking or acquisition. 

35. Termination by LESSOR. LESSOR may terminate this Agreement prior to its expiration 
date in the event of any of the following: 

A. Filing of a petition, voluntarily or involuntarily for the adjudication of LESSEE as a 
bankrupt. 

B. Any general assignment by LESSEE for the benefit of creditors 

C. The any act or occurrence which deprives the LESSEE permanently of the ability to 
perform its obligations pursuant to this Agreement except suspension of 
operations resulting from war or national emergency. 

D. The abandonment of operations at the airport by LESSEE 

E. LESSEE’S failure to adhere to any and all of the terms and conditions of this 
Agreement after notice and opportunity to correct said deficiencies as provided in 
this subsection. LESSOR shall provide written notice to LESSEE specifying the 
nature of the alleged violations. LESSEE shall have 30 days from the date of its 
receipt of said notice to correct the deficiencies noted and shall be granted an 
additional 30 days for compliance in the event that LESSEE furnishes satisfactory 
evidence that it is continuously and diligently attempting to correct such default or 
breach. 

11 
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36. Termination by LESSEE. LESSEE may terminate this agreement prior to its expiration 
date if the LESSOR fails to abide by any of the terms and conditions of this Agreement 
after the expiration of 30 days from the date written notice has been given to LESSER by 
LESSEE to correct such default or breach provided that LESSEE shall extend the notice 
period for an additional 30 days in the event that LESSOR furnishes satisfactory evidence 
that it is continuously and diligently attempting to correct such default or breach. 

37. Discrimination. In its operation of the airport, -understands and agrees to the 
following: u5sC.e 

A. No person on the grounds of race, color, sex or national origin shall be excluded 
from participation in, denied the benefits of, or otherwise be subjected to 
discrimination in the use of the airport facilities. 

- 

B. In the construction of any improvements on, over or under the airport premises or 
the furnishing of services thereon, no persons shall be excluded from participation 
or otherwise subjected to discrimination on the basis of race, color, sex or national 
origin. 

C. LESSEE shall maintain and operate the airport premises in compliance with all 
other requirements imposed by Title 49, Code of Federal Regulations, Department 
of Transportation Subtitle A, Office of the Secretary, Part 27, Nondiscrimination in 
Federally Assisted Programs of the Department of Transportation-Effectuation of 
Title VI ofthe Civil Rights Act of 7964, and as said regulations may be amended. 

D. Failure to comply with Sections 6 or 37 of this Agreement shall constitute a material 
breach thereof and in the event of such non-compliance, LESSOR may terminate 
this Agreement and the estate created without liability therefore. In the alternative, 
LESSOR or the United States or both entities may take actions as necessaryto 
judicially enforce the above-referenced provisions of the Agreement. 

E. LESSEE will, to the extent required by statute, regulation or rule, undertake an 
affirmative action program as set forth in 74  CFR Part 752, subpart E to ensure 
that no person shall be excluded from participation in any covered employment 
activities or participation in or receipt of any services or benefits of any program 
covered by this subpart. 

F. LESSEE shall insert the above provisions of this Section 36 in any sublease, 
license or other grant of authority to any person, firm or corporation to provide 
accommodations and/or services to the public on the airport premises. 

38. Inspection. LESSOR reserves the right at all times of free access to all portions of the 

39. Notices. All written notices required to be sent by either party to the other shall be shall be 

premises for purposes of inspection. 

forwarded by certified mail addressed as follows: 

LESSOR: Board of Supervisors, Yavapai County 
1015 Fair Street, Prescott, AZ 86301 

I LESSEE: Board of Directors, Sedona Airport Administration 
235 Air Terminal Drive, Sedona, Arizona 86336 
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40. Waiver. Waiver of any provision of this Agreement by either party shall not constitute a 
waiver of any other provision of the agreement nor of any subsequent breach of any 
provision of the agreement. 

n 

41. Entire Agreement. This Lease Agreement sets forth all the promises, leases, conditions 
between LESSOR and LESSEE relative to the Premises, and there are no promises, 
leases, conditions or understandings, either oral or written, between them other than as are 
herein set forth. No alteration, amendment, change or addition to the Lease shall be 
binding upon LESSOR or LESSEE unless reduced to writing and signed by them. 

42. Time of the Essence. Time shall be of the essence with respect to all dates and time- 
periods set forth in this Lease. 

43. Severability. In the event any covenant, condition or provision herein contained is held to 
be invalid by a court of competent jurisdiction, the invalidity of any such covenant, condition 
or provision shall in no way affect any other covenant, condition or provision herein 
contained. 

44. 43. Required Provisions. Each and every provision of law and clause required by law to 
be inserted in this Agreement shall be deemed to be inserted herein and the Agreement 
shall be read and enforced as though it were included herein. Upon the application of 
either party, any required provisions not inserted or inserted incorrectly, shall be inserted 
or corrected by Amendment to the Agreement. 

45. Applicable Laws. This Agreement has been made in the State of Arizona and shall be 
JII governed and interpreted in accordance with the laws of the State of Arizona. 

Fs 

APPROVALS 

LESSOR: YAVAPAI COUNTY 

f / Chairman, I // Board of Supervisors 

Date 

3 eputy County Attorney 
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LESS E E : S E D 0  N A AIRPORT AD MI N ISTRATION 

SedonaMasterLeasell703 
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LICENSE AGREEMENT 

BUCHANAN FIELD AIRPORT 

This License Agreement ("Agreement") by and between Contra Costa County 
hereinafter called ("County") and , a California Corporation, hereinafter called 
("ticensee"), shall be effective . County is the owner of the real property known 
and designated as Buchanan Field Airport located in Contra Costa County, 
California, hereinafter called ("Airport"). Licensee desires to obtain access to 
the Airport to provide . 

1 ~ GRANT OF LICENSE: Subject to the terms and conditions of this Agreement, 
County hereby grants to Licensee a nonexclusive, revocable license to enter 
onto the property shown in Exhibit "A", attached hereto, for the purposes 
described herein. 

2. USE: The licensed premises may be used by Licensee only for providing , and 
shall be used for no other purpose without the prior written approval of the 
Manager of Airports. 

3. TERM: This License Agreement shall commence on , and may be terminated 
by County at any time, for any reason, with or without cause on thirty (30) days 
written notice to Licensee. However, in addition to those termination provisions 
described in Section 6 Sublease Aweement, County may terminate this 
Agreement at any time on five days written notice to Licensee in the event of a 
violation on Licensee's part of any term or condition of this Agreement. 

4. FEES: Beginning , as consideration for this Agreement, Licensee agrees to 
pay a monthly concession fee ("Concession Fee") equal to two percent (2%) 
multiplied times the monthly gross income from all gross receipts related to 
Licensee's business on the licensed premises. The Concession Fee shall be 
calculated each and every month and shall be paid to the County on or before 
the first day of each month while this License Agreement is in effect, as 
described below. 

All checks should be made payable to BUCHANAN FIELD AlRPORT and should 
be mailed to: Manager of Airports, 550 Sally Ride Drive, Concord, CA 94520, or 
as otherwise determined by the County. The monthly Concession Fee shall be 
paid in accordance with the following provisions: 

A. Licensee shall make payments of Concession Fees to the Manager of Airports 
not later than the 20th day of each month representing business completed 



during the previous month. If the Concession Fee is received by the County after 
the 20th day of the month, the Concession Fee shall be delinquent, and shall be 
subject to additional fees as described in Section 5.  Delinauent fees, herein 
below. 

B. A gross monthly income report ("Monthly Report") will be submitted with 
each payment. The Monthly Report will list the total gross income and the 
individual totals for each income source resulting from all of Licensee's services 
provided under this Agreement during the previous month. The Monthly Report 
shall be dated, signed and approved as correct for submission to the Manager of 
Airports by Licensee or an authorized officer of Licensee's company. 

C. At the end of each calendar year, Licensee shall submit to County, an annual 
income report ("Annual Report"). Licensee shall, at all times, keep and maintain 
a full and complete set of books and records which shall accurately show 
Licensee's annual income at the Airport for the present and three (3) previous 
income tax years. Said books and records shall at all reasonable times be open 
for inspection by County's duly authorized representatives. 

D. County reserves the right to inspect Licensee's books and records to 
determine the accuracy of the Licensee's Monthly and Annual Reports. 

E. The County reserves the right to revise and/or amend the Licensee's reporting 
requirement at any time. 

5. DELINQUENT FEES: In the event that Licensee shall become delinquent in 
paying to County any payments due under paragraph 4. FEES hereinabove for a 
period of ten ( I O )  days or more after written notice by County, Licensee shall pay 
to County interest on said unpaid balance at a rate of one and one-half percent 
(I 5%) per month, to be prorated if necessary, from the date said unpaid balance 
was due and payable until paid in full. 

6. SUBLEASE AGREEMENT: It is hereby acknowledged by the parties hereto 
that Licensee has entered into a sublease agreement ("Sublease Agreement") 
with , ("sublessor") for Licensee's occupancy of Suite #2 of the Fixed Base 
Operation located at on the Buchanan Field Airport ("FBO premises"). Upon the 
expiration or earlier termination of said Sublease Agreement, this License shall 
immediately terminate. 

7. AIRPORT ACCESS: Manager of Airports shall designate the route and 
method of ingress and egress to and from Airport. 

8. SIGNAGE: All of Licensee's proposed signage shall be submitted to the 
Manager of Airports for prior written approval. Upon said written approval, 
Manager of Airports shall designate a suitable location on the Airport for 
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Licensee's installation of the approved sign. Airport reserves the right to reject or 
to have Licensee's signage modified until it is deemed to be suitable for 
installation. County further reserves the right to remove or have removed, at 
Licensee's expense, all signage installed without County's prior approval. 

9. PERMITS AND APPROVALS: Licensee shall be responsible for obtaining 
any permits or approvals from any agency having jurisdiction. 

10. INSURANCE: Licensee agrees, at no cost to County, to obtain and maintain 
during the entire duration of this Agreement, a comprehensive liability insurance 
policy with a minimum combined single-limit coverage of One Million and no/lOO 
dollars ($1,000,000.00) for all claims and losses due to bodily injury, or death to 
any person, or damage to property, including loss of use thereof arising out of 
each accident or occurrence, and agrees to name Contra Costa County, its 
officers, agents, and employees as an additional named insured thereunder. 
Said coverage shall provide for a thirty (30) day written notice to County of 
cancellation or lapse. A Certificate of Insurance, evidencing such coverage shall 
be furnished to County prior to the start of this Agreement. 

11. DEPOSIT: Prior to the commencement date of this Agreement, Licensee 
shall deposit the amount of Five Hundred and No/l00 Dollars ($500.00) with the 
Manager of Airports. Said deposit will be returned to Licensee within thirty (30) 
days after the end of the term of this Agreement, minus any outstanding amount 
due to the County. 

12. HOLD HARMLESS: Licensee shall defend, indemnify, save, protect, and 
hold harmless County its officers, agents, and employees from and against all 
liabilities, judgments, claims, costs, and expenses arising directly or indirectly out 
of or connected with the operations of Licensee, its agents, servants, employees, 
business invitees, or subcontractors, any act taken by Licensee, its agents, 
servants, employees, business invitees or subcontractors, pursuant to this 
License, or otherwise related to the granting of this Agreement, save and except 
claims or litigation arising from the sole negligence or sole willful misconduct of 
County. 

13. WASTE: HAZARDOUS SUBSTANCES: Licensee shall not commit, or suffer 
or permit the commission of any waste upon the premises, or any nuisance or 
other act or thing which may disturb the quiet enjoyment of the use of the 
Buchanan Field Airport, or surrounding property. Licensee shall not, and shall 
ensure that no others on the premises shall, store or dispose of any hazardous 
materials which are, or during the term of the License become, regulated by any 



local government authority, by the State of California, or by the United States 
government. 

Licensee shall not permit any activity on the premises which directly or indirectly 
produces unlawful amounts for levels of air pollution (gases, particulate matter, 
odors, fumes, smoke, or dust), water pollution, noise, glare, heat emissions, 
electronic or radio interference with navigational and communication facilities for 
the operation of the Airport and for its use by aircraft, trash or refuse 
accumulation, vibration, or which is hazardous or dangerous by reason or risk of 
explosion, fire or harmful emissions. Airport shall have the right to enter the 
premises at any time to verify Licensee's conformance with the provisions of this 
paragraph. 

14. ASSIGNMENT AND TRANSFER: Licensee shall not assign or transfer 
Licensee's right under this Agreement. Licensee's assignment or transfer of 
Licensee's rights hereunder shall be cause for County's immediate revocation of 
this Agreement. 

15. ALTERATION OF TERMS AND CONDITIONS: The County reserves the 
right to alter, amend, and/or change the terms and conditions of this Agreement 
upon thirty (30) days prior written notice to Licensee. 

16. INSTRUMENT OF TRANSFER AND NON-DISCRIMINATION 
COVENANTS: 

Conditions: 

A. Instrument of Transfer: This Agreement shall be subordinate and subject to 
the provisions and requirements of the Instrument of Transfer by and between 
the United States and County dated the 9th day of October, 1947, and recorded 
in Book 1137, at page 114 of Official Records of Contra Costa County, 
California. This Agreement shall be subordinate to the provisions and 
requirements of any future agreement between the County and the United 
States, relative to the development, operations, and/or maintenance of the 
Airport. 

B. Non-Discrimination: 

(1) Licensee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the 
grounds of race, creed, color, national origin, or sex be excluded from 
participating in any employment activities covered in 14 CFR Part 152, Subpart 
E. Licensee assures that no person shall be excluded on these grounds from 
participating in or receiving the services or benefits of any program or activity 
covered by this Subpart. Licensee assures it will require that its covered 
suborganizations provide assurances to Licensee that they similarly will 
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undertake an affirmative action program and that they will require assurances 
from their suborganizations, as required by 14CFR Part 152, Subpart E, to the 
same effect. 

(2) In the event of breach of any of the above non-discrimination covenants, 
County shall have the right to terminate this Agreement as if said Agreement had 
never been made or issued. 

(3) Licensee agrees to furnish service on a fair, equal, and non-discriminatory 
basis to all users thereof, and to charge fair, reasonable, and nondiscriminatory 
prices for each unit of sales or service, provided, that Licensee may be allowed 
to make reasonable and non-discriminatory discounts, rebates, or other similar 
types of price reductions to volume purchasers. Furthermore, Licensee shall 
neither discriminate nor permit discrimination against any person or group of 
persons on the grounds of race, color, national origin, sex or age in any manner, 
including, but not limited to, discrimination prohibited by applicable Federal 
Aviation Regulations. 

(4) Non-compliance with paragraph (3) above shall constitute a material breach 
thereof and a default of this Agreement by Licensee and, in the event of such 
non-compliance, County shall have the right to terminate this Agreement created 
without liability therefore, or at the election of the County or the United States, 
either or both said Governments shall have the right to judicially enforce the 
provisions of paragraphs (2) and (3) of this section. 

1 7 ~  GENERAL PROVISIONS: ~ 

A. County reserves the right to further develop or improve the Airport as it sees 
fit, regardless of the desire or view of Licensee and without interference or 
hindrance from Licensee. 

8. County reserves the right to take any action it considers necessary to protect 
the aerial approaches of the Airport against obstruction, together with the right to 
prevent Licensee from erecting or permitting to be erected any building or other 
structure on the Airport which, in the sole opinion of the County, would affect the 
usefulness of the Airport or constitute a hazard to aircraft. 

County, in exercising the rights stated in this subparagraph B, shall not be held 
liable to Licensee for the expense, any loss or damage to Licensee resulting or 
arising from County's removal of any aerial obstructions. 

C. Neither the failure of County to strictly enforce all of the terms of this 
Agreement nor the acceptance of payment by County after any breach by 
Licensee nor any delay on the part of County to strictly enforce the provisions 
hereof, shall operate or be deemed a waiver of any rights or remedies accruing 
by law or by this Agreement to County by reason of any subsequent breach. 

D. In the event that any provisions herein contained is held to be invalid by any 
court of competent jurisdiction, the invalidity of any such provisions does not 



materially prejudice either County or Licensee in its respective rights and 
obligations contained in the valid provisions of this Agreement. 

E. It is understood, that Licensee's rights provided for under this Agreement at 
Airport are non-exclusive. County retains the right to enter into other agreements 
which might authorize similar use of the Airport and Airport facilities, and such 
authorization shall be at the sole discretion of County. 

F. Time is of the essence for each provision in this Agreement. 

18. NOTICES: Any and all notices, requests, consents, approvals or 
communication that either party desires or is required to give to the other party 
under this Agreement or otherwise, shall be in writing and either served 
personally or sent by prepaid first-class mail and shall be effective from the date 
of the mailing of the same. For the purposes thereof, unless otherwise provided 
in writing by the parties hereto, the address of the County and the proper party to 
receive any such notices, requests, consents, approvals or communication on its 
behalf is: 

Contra Costa County 

c/o Manager of Airports 

Buchanan Field Airport 

550 Sally Ride Drive 

Concord, CA 94520 

and the address of Licensee is: 

19. ENTIRE AGREEMENT: This instrument contains the entire agreement 
between the parties relating to the rights herein granted and the obligations 
herein assumed. No alterations or variations of this Agreement shall be valid or 
binding unless made in writing and signed by both parties hereto. 

SIGNATURES 

CONTRA COSTA COUNTY 



J.  Michael Walford, 

Public Works Director 

RECOMMENDED FOR APPROVAL: 

BY 
Harold E. Wight, 

Manager of Airports 

BY 
Dick R. Awenius, 

Airports Lease Manager 
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(d) In t h e  operation of Licensee's business, Lizense 
for its self and its empioyees agrees to: 

(1) Furnish good, prompt, and efficient service, 
adequate to meet all the demands for its service at the 
Airport, and fxrnish said service on a fair, equal, and 
non-discriminarory basis to all users thereof, and charge 
fair, reasonable and non-discriminatory prices for each 
unit of sale or service: provided that Licensee may make 
reasonable and non-discriminatory discounts, rebates, or 
ocher sirnilar types of price reductions. 

( 2 )  Make every effort to assure that all pers0r.s 
engaged in izs operation conduct themselves in an orderly 
manner at all times and display Licensor's approved Airporr 
identification. 

(e) Licensee shall provide a complete and proper arrsngement 
for the frequent and adequate sanitary handling and cisposal, 

c.-r away from the Airport, of all trash, garbage and other refase 
caused as a result of the operation of Its business. Licsns~e 
shall provide and use suitable covered metal recepcacles 
for all such garbage, trash and other refuse. Piling of 
boxes, cartons, barrels, pallets, or other similar items, 
in an unsightly or unsafe manner, on or about the leased 
premises, is forbidden. 

2. T E M  

(a) The term of this License shall be for a period 
of one (1) year commencing June 1, 1990 and terminating 
May 31, 1991. 

(b) T h i s  License, is subject to termination for Licezsor's 
convenience, upon thirty ( 3 9 )  ciays ; r i o r  written n o z i c e  
to Licensee. The exercise of any right of xerminzticz hsreunder 
shall be without liability against Licensor for azy szmagss 
or lcss of profits which may be suffered by reason of suz5 
termination. 

3 .  FEES AND CHARGES; RECORDS 

(a) Dnring t h e  initiai term Licensee shall ,say Licezsor 
a f e s  in the amoun: of five ?ercer,z ( 5 % )  of the gross  revenues 
receivable by Licenses, whrcher ccllecred or uncoilrcred, 
in tsnnecticr: with t h e  F l i q n z  Trair.r.?g School pri-iilc-qe 
granzed h2rein ir, Article l'a). 
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( c i  C h a r g e s  and f2es are applicable rsgardl2ss of 
reason for landing or delays and are subject to cnscse from 
time to time as established by Licensor. 

( d )  Licensee shall submit to Licensor, not laztr than 
ten (10) days after the close of sach calendar mont;?, a 
certifipd sciatement showing the number of landings iuring 
the previous month, and indicating the number of landings 
with each make and model of aircraft. 

(e) Licensee shall submit to Licensor, not later than 
ten (10) days after tne close of each calendar month, a 
certified scatement snowing all revenue generated from the 
Flight Schocl activities acchorizea herein. 

(f) Licensee shall furnish to Licensor and keep current, 
a complete schedule of aircraft used in the operatlcn of 
these services. The schedule shall include make, mcael, 
type, year of manufactcre, and current aircraft realstration 
number. 

( g )  Licensee shall keep full and complete books of 
account and. other records relating to the provisiors and 
requirements of this License ana iz so doing shall camply 
with the minimum procedural requirznents prsscribed by Licensor. 
Licensor, through its duly autnorized representacivr, shall 
have the rignt co inspect and audit Licensfe's books of 
account and other records at all rrssonable time during 
normal busi-ess hours. Licensee s?.all  retain said records 
for a perioe of three ( 3 )  years anc upon Licensor's request 
shall make such records available to Licensor for axdit 
at the Airport or at some other mu=aally agreed upon location. 
Should adequace records not be maae available by Lironsee 
at che appcinred location, then the additional cosc of said 
audit inclueing all reasonable travel, food, and lckging 
expenses ixcxrred by Licensor shall at the Licensor's discretion 
be borne by Licensee. 

( h )  Licensee shall, within sixzy (60) days afzsr the 
e3c? cf the zonzract year, or at sush other inter-Jals as 
Licensor msy  prsscribe, submit to Licensor a wrirzer. statement 
cercifisd by an independent cerzified public acccz;Iz stacing 
thac, in tht aczountanc's opinion, 2ayments for all fees 
and c3arges 5ue hereunder for the sreceaing year W E T Q  made 
in sccordair.ze with the terns of t h r s  License 
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Lizt.r.s;Pe s h ~ l l  mairitsin a policy or policies of 
inszrance to insure itself against liability f o r  injury 
or Caizage to persons and property, and such other policies 
as  are necessary tG insure any other obligations incurred 
herein. The said pclizies w i l l  be in the minimum amounts 
set forth befow or such greater amounzs as the Licensor 
shall, from time to time, require or approve: 

liability 

Air7ort Liability - $1,000,000.00 Single Limit 
Aircraft Liability - $1,000,000.00 Single Limit 
(including passengers) 

All said policies shall name Licensor as an additional 
insured and shall also incorporate the folowing cross liability 
endorsement or provision: 

"CROSS LIABILITY: It is understood 
and agreed that the insurance afforded 
by this policy or policies for more 
than one named insured snall not operate 
to increase the limits of the companies' 
liability, but otherwise shall not operate 
to limit or void the coverage of any 
one named insured as respects claims 
against the same named insured by any 
ocher named insured or the employees 
cf such other named insured". 

5 .  SURETY 

Licensee will give security, on or before execurion 
of this License to insure faithful 9erformance of its duties 
and. obligations hereunder, in the form of a performance 
bond with an approved suresy company as surety thereon in 
an amount equal to Five Thousand Dollars ( $ 5 , 0 0 0 . 0 0 ) .  

6. GENERAL TERMS AND CONDITIONS 

This License is subject to the "License General Terms 
and Conditions" attached hereto as Attachment " I t 1 ,  
are incorporared herein an6 made a ?art hereof. 

wnich 

7 .  NOTICES 

Notices provided for herein si-.all be sufficient if 
sen': by registered mail, postage propaid; for Licensor, 
audressed to the Director of Aviation, 
Philadelphia International Airport, Philadelphia, Pennsylvania 
19153, ana for Licensee addressed : s :  Fred Katz, Via-Air, Inc. 
Hangar A Northeast Philadelphia Airport, Philadelphia, PA 191 14 

or to such ocker respective addresses 
3 ;  rhe parzlss may, 
o c h z r  in wrizing. 

Division of Aviation, 

from t h e  to tlxe, desiqnare to oach 

4. 
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p r e s e n t s  t5 be execuce -d  by  
o f f i c e r s  as  of t h e  d a y  and 

I N  iJITNESS .;IHC,REOF, tne p a r t i e s  h e r e t o  h a v e  caused these 
t ne i r  r e s p e c t i v e  d u l y  a u z h o r i z e d  
y e a r  first above w r i t t e n .  

BY: V I A - A I R ,  INC-  

Fie 5, 1 U" 
TITLE: 

i?res.jVlce P r e s . /  
Eiss ' t .  V i c e  Pres. 

Approved as  to Form 
CHARISSE R .  L I L L I E ,  C i t y  S o l i c i z o r  

PER : 

ATTEST : 

Cor?. Sec' ss't. S e c ' y . /  
T r e a s . / A s s v T r e a s .  

A 

CORPORATE SEAL: 



(DOA-GTC-7/90) LICENSE 

1. 

ATTACHMENT I' I I' 
LICENSE GENERAL TERMS AND CONDITIONS 

Comnon Areas 

Licensee shall have the right, in comnon with others s o  
authorized, to the use of the comnon areas o f  the Airport and appurtenances 
thereto, and any additions thereto which may be designated by Licensor for com- 
mon use together with the facilities, equipment, improvements and services which 
have been o r  may hereafter be provided at the Airport for conmon use, subject, 
however, to the regulations and practices, and the payment by Licensee of such 
rates and charges, as may be applicable thereto at the time of such use. 

2 .  Payment of Fees 

( A )  

(B) 

All applicable fees (hereinafter called ''license fees" shall 
be due and payable within twenty (20) days after the end of each calendar month. 

Licensee shall pay all miscellaneous charges, including such 
charges as, f o r  example, trash removal, not later than thirty (30) days after 
mailing o r  transmittal of an invoice by Licensor to Licensee. 

All payments due hereunder shall be made payable to the City 
of Philadelphia and mailed t o  the Licensor at the address set forth in the sec- 
tion of this License entitled "Notices'l. 
received by the Licensor subject t o  collection. 
demand by Licensor any charges incurred by Licensor for collection. 

charges herein reserved at such time and place as the same are made payable. 
Licensee fails to make any payments within ten (10) days of the due date, 
Licensor may, as o f  the first ( 1 s t )  day, impose an interest charge of one hun- 
dred and twenty-five percent (125%) per annum of the prime rate of First 
Pennsylvania Bank N.A. ( o r  its equivalent in the event there shall be no prime 
rate) on all late amounts due from the first (1st) day until fully paid. 
rate" as used herein shall mean that prime rate existing as of July 1 of the 
then current fiscal year (July 1 to June 30) of the City of Philadelphia. 

- 
(C) 

Payments made by check shall be 
Licensee agrees to pay on 

(D)  Licensee shall pay the license fees and all other fees and 
If 

"Prime 

3 .  Signs 

Licensee shall not, without the prior written approval of 
Licensor, erect, maintain o r  display any signs at any location on the Airport. 
In addition to Licensorls approval, which shall not be unreasonably withheld o r  
delayed, Licensee shall at its sole cost end expense obtain t k e  approval o f  all 
ather local, state and federal agencies as may be required. 

-1- 



4 .  Personnel 

Licensee sha-11 appoint a local representative who shall have the 
authority to make day to day business decisions and shall be responsible for 
coordinating all activities with the Licensor. 
number of the local representztive is to be submitted to Licensor and Licensor 
is to be notified of any changes related to the local represenrative. 

The name, address and telephone 

5. Subletting - Acsignment 
Licensee shall not sublicense or assign the rights granted under 

this License, in whole or in part, without obtaining the prior written consent 
of Licensor. In the event such sublicensing or assignment is approved by 
Licensor, such approval shall in no way relieve Licensee o f  any contractual 
obligations. assumed under this License unless Lessor specifically consents 
the re to. 

6. Laws - Regulations 
(A) Licensee shall observe and comply with any and all require- 

ments of  the constituted public authorities and with all federal, state, or 
local statutes, ordinances, regulations, and standards applicable to Lessee or 
its activities, including, but not limited to, the Fair Practices Ordinance, 
Philadelphia Code Chapter 9-1100 and rules and regulations issued from time to 
time by Licensor's Division of Aviation and other authorities having 
jurisdiction over any phase of operation in and about the Airport. 

Licensee shall not furnish, maintain, store, or cause or per- 
mit to be furnished, maintained or stored, gasoline, fuels, lubricants, or other 
flamnable materials on the .Airport without the prior written consent of 
Licensor. 

h 

(B) 

7 .  Non-Discrimination 

( A )  Local Requirements 

(1) This License is entered into under the terms of the 
Philadelphia Home Rule Charter and the Philadelphia Code. 
the privileges herein granted, Licensee shall not discriminate nor permit dis- 
crimination asainst any person because of race, color, religion, national 
origin, ancestry, sex, sexual orientation or physical handicm. 

tion thereto, Licensee agrees to provide equal employment opportunities in con- 
nection with the exercise of the privileges herein granted. 
agrees : 

Not to discriminate nor p e n i  t di scrimi nation 
igainst any employee or applicant for employment with regard '.3 hiring, tenure 
of employment. promotion, terms, conditiccs, or privileges of employment or any 
matter direct:y or indirectly related to tmployment because o f  race, c9lor, 
re1 iGion, nai-anal origln, ancestry, sex, ;exual orienration jr physic21 
handicap. 

I n  the exercise of 

(a) In furtherance o f  this covenant but without limita- 

Licensee further 

- -  

(i ) 

- 
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(ii) To keep posted i n  conspicuous and readi ly  
accessible  places customarily frequented by appl icants  for  employment, and i n  a t  
l e a s t  one place customarily frequented by employees a t  or near such location 
where services  a r e  performed by such employees, copies of  notices provided by 
the Comnission on Human Relations se t t ing  f o r t h  the substance o f  subsection ( i )  
o f  t h i s  paragraph. 

Not t o  discriminate i n  the subleasing of  any 
Premises demised hereunder or i n  the granting of any pr iv i leges  t o  any 
sublicensee hereunder because o f  race, color ,  r e l i g i o n ,  national o r i g i n ,  
ancestry,  sex,  sexual or ientat ion or physical handicap. 

( i i )  and ( i i i )  of the paragraph as covenants t o  be performed by the sublessee i n  
a l l  sublicense contracts  which a re  entered i n t o  by Licensee hereunder. 

Chapter 17-400 o f  the  Philadelphia Code payment or reimbursement of membership 
f e e s  or other  expenses associated w i t h  par t ic ipa t ion  by i t s  employees i n  an 
exclusionary p r i v a t e  organization, insofar as such par t ic ipa t ion  confers an 
employment advantage or cons t i tu tes  or r e s u l t s  i n  discrimination w i t h  regard t o  
h i r i n g ,  tenure o f  employment, promotions, terms, pr iv i leges  or conditions o f  
employment on the  basis  of  race,  c o l o r ,  re l ig ion ,  national o r i g i n ,  ancestry,  
sex,  sexual or ien ta t ion  or  physical handicap cons t i tu tes  a substant ia l  breach o f  
t h i s  License e n t i t l i n g  Licensor t o  a l l  r igh ts  and remedies provided i n  t h i s  
License or otherwise ava i lab le  i n  law or equity. 

( i i i )  

( i v )  To i n s e r t  the provisions of subsections ( i ) ,  

( 2 )  Licensee covenants and agrees t h a t  i n  accordance w i t h  

rc4 

Licensee agrees t o  include the  i m e d i a t e l y  preceding 
paragraph, w i t h  appropriate  adjustments for the i d e n t i t y  of the p a r t i e s ,  i n  a l l  
subcontracts which a r e  entered i n t o  for work t o  be performed pursuant t o  t h i s  
Li cense. 

Licensee fur ther  agrees t o  cooperate w i t h  the  Comission 
o n  Human Relat ions of the C i t y  of Philadelphia i n  any manner which the said 
Comnission deems reasonable and necessary f o r  the Comnission t o  carry o u t  i t s  
r e s p o n s i b i l i t i e s  under Chapter 17-400 o f  the Philadelphia Code. 
cooperate s h a l l  c o n s t i t u t e  a substantial  breach of t h i s  License e n t i t l i n g  
Licensor t o  a l l  rights and remedies provided herein or otherwise ava i lab le  i n  
law or equity.  

Fai lure  t o  so 

(6) Federal Requirements 

(1) Licensee covenants and agrees t h a t  i n  order t o  confirm 
the assurancc required by the C i t y  of Philadelphia by  T i t l e  VI o f  the  C i v i l  
Rights Act o f  1964 and by 49  CFR Part 21 o f  the regulations governing the U.S. 
Department o f  Transportation, ( ' ' D O T t t )  as amended, i t  w i l l  n o t ,  i n  i t s  operation 
and use of the  Airport ,  discriminate nor permit discrimination aga ins t  any per- 
son or g r o u p  o f  persons on  the grounds of  race,  c o l o r ,  re l ig ion ,  national 
o r i g i n ,  ances t ry ,  sex, sexual or ientat ion or physical handicap i n  any manner 
prohibited by Par t  21 o f  the DOT regulations. Noncompliance w i t h  t h i s  clause 
w i l l  c o n s t i t z t e  a marerial breach o f  t h i s  License; therefore  i n  the event o f  
such noncompliance, Licensee hereby authorizes Licensor t o  take such act ion as  
the Federal Government may d i r e c t  t o  enforce th i s  covenant, and Licensee a l so  
authorizes the Federal Government t o  take appropriate action t o  enforce 
compliance, including the r i g h t  t o  seek jud ic ia l  enforcement. 

- 
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( 2 )  Licensee covenants and acrees t h a t  i t  w i l l  under take an 
a f f i r m a t i v e  a c t i o n  program i f  r e q u i r e d  by 14 CFR P a r t  152, Subpar t  E, t o  ensure 
t h a t  no pe rson  s h a l l  on t h e  grounds o f  race,  c o l o r ,  r e l ' i g i o n ,  n a t i o n a l  o r i g i n ,  
a n c e s t r y ,  sex, sexual o r i e n t a t i o n ,  o r  p h y s i c a l  handicap be exc luded f rom p a r -  
t i c i p a t i n g  i n  any employment a c t i v i t i e s  covered ',n 14 CFR P a r t  152, Subpart  E. 
L icensee assures t h a t  n o  person s h a l l  be exc luded on these  grounds f r o m  p a r t i c i -  
p a t i n g  i n  o r  r e c e i v i n g  t h e  s e r v i c e s  o r  b e n e f i t s  o f  any program o r  a c t i v i t y  cov- 
e r e d  by  t h i s  subpar t .  
s u b o r g a n i z a t i o n s  p r o v i d e  assurances t o  t h e  L icensee t h a t  t hey  s i m i l a r l y  w i l l  
under take a f f i r m a t i v e  a c t i o n  programs and t h a t  t h e y  w i l l  r e q u i r e  assurances f r o m  
t h e i r  s u b o r g a n i z a t i o n s ,  as r e q u i r e d  by 14 CFR P a r t  152, Subpar t  E 

Licensee assures t h a t  i t  w i l l  r e q u i r e  t h a t  i t s  covered 

e f f e c t .  

8. Supervening Law. Licenses 

( A )  No th ing  h e r e i n  conta ined s h a l l  be cons t rued  as 
a u t h o r i z i n g  t h e  g r a n t i n g  o f  an e x c l u s i v e  r i g h t  w i t h i n  t h e  meaning 
o f  t h e  Federa l  A v i a t i o n  A c t  o r  any o t h e r  s t a t u t e ,  o rd inance ,  regu 

t o  t h e  same 

g r a n t i n g  o r  
o f  S e c t i o n  308 
a t i o n  o r  p o l -  

i c y  o f  any governmental  agency h a i i n g  j u r i s d i c t i o n  ove r  t h e  A i r p o r t  a n d l o r  t h e  
a c t i v i t i e s  t h a t  t a k e  p l a c e  a t  t h e  A i r p o r t .  

(B) T h i s  L i cense  s h a l l  be subord ina te  t o  t h e  p r o v i s i o n s  o f  any 
e x i s t i n g  o r  f u t u r e  agreement between L i c e n s o r  and t h e  U n i t e d  S t a t e s  r e l a t i v e  t o  
t h e  o p e r a t i o n  o r  maintei iance o f  t h e  A i r p o r t ,  t h e  e x e c u t i o n  o f  which has been or 
may be r e q u i r e d  by t h e  p r o v i s i o n s  o f  t he  Federa l  A v i a t i o n  Ac t  o f  1958, as 
amended, o r  any f u t u r e  a c t  a f f e c t i n g  the  o p e r a t i o n  o r  maintenance o f  t h e  
A i  r p o r t .  

- 
( C )  I n  t h e  event  t h a t  t h e  Federa l  A v i a t i o n  A d m i n i s t r a t i o n  

r e q u i r e s ,  as a c o n d i t i o n  precedent  t o  t h e  g r a n t i n g  o f  funds f o r  t h e  improvement 
o f  t h e  A i rpo r t , .  m o d i f i c a t i o n s ,  r e v i s i o n s ,  supplements o r  d e l e t i o n s  of any o f  the 
terms, c o n d i t i o n s  or  requi rements of  t h i s  L icense,  t hen  L icensee agrees t h a t  
such changes as may be reasonably  r e q u i r e d  t o  enable L i c e n s o r  t o  o b t a i n  s a i d  
funds s h a l l  be pe rm i t ted .  

(D) Licensee s h a l l  o b t a i n  a l l  necessary app rova ls  and f u r n i s h  a t  
i t s  own expense a l l  l i c e n s e s ,  p e r m i t s  and a u t h o r i z a t i o n s  necessary f o r  t h e  
u n d e r t a k i n g  of a l l  a c t i v i t i e s  desc r ibed  he re in .  

9. Taxes 

( A )  Licensee s h a l l  pay a l l  t axes  o f  whatever c h a r a c t e r  t h a t  may 
be l e v i e d ,  assessed o r  charged used o r  swned by L icensee,  o r  upon t h e  p r i v i l e g e s  
o f  L i censee  g r a n t e d  hereunder. L i censo r  w i l l  assess and c o l l e c t  f rom L icensee 3 
Use and Occmancy Tax on b e h a l f  o f  t he  School D i s t r i c t  of t n e  C i t y  o f  
P h i l a d e l p h i a .  L icensee may con tes t ,  i n  i t s  own name or i n  :he name o f  L i c e n s o r  
t h e  v a l i d i t y  o r  amount o f  any t a x  o r  chzrge i n  l i e u  o f  t a x  i t  s h a l l  hereunder  t e  
r e q u i r e d  t o  Day t o  L i c e n s o r  o r  t o  a t a x i n g  a u t h o r i t y ;  p rov ided ,  however, t h a t  
L icensee s h a l l  pay such t a x  o r  charge under p r o t e s t  t o  t h e  t a x i n g  a u t h o r i t y  ant  
i n d e m n i f y  2nd h o l d  L i c e n s o r  harmless f rsm a l l  l i a b i l i t y  and expense a r i s i n g  ou: 
g f ,  o r  f o r ,  such contest .  L icensee s h a i l  n o t  p e r m i t  a l i e n  '3r encumbrance t o  
:he Premises by rezson o f  any f a i l u r e  G f  t a x  o r  charge payment. 

,- 

(B) Licensee a l s o  agrees t o  f i l e  t a x  r e t u r n s  and pay any and a l :  
2 i t y  and Scnzol  D i s t r i c t  taxes t h a t  ma? De due as a r e s u l t  9 f  d o i n g  bus iness  i r  
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the City of Philadelphia. 

shall be a default under this License. 
(C) Licensee's failure to comply with Sections 1 9 ( A )  or (B) above 

10. Liens 

Licensee shall not permit a mechanic's lien or any other- type of 
judgment or lien to attach to the whole or any part of the Airport or any 
improvements thereon and Licensee hereby agrees that if a mechanic's lien is 
filed upon Licensor's Premises or the improvements, Licensee shall protect and 
save harmless the Licensor against any loss, liability or expense whatsoever, by 
reason thereof and shall defend at its own expense such action or proceedings as 
may be necessary to remove such lien from the records within forty-five ( 4 5 )  
days of notice from Licensor to Licensee of the existence of said lien. 
Notwithstanding anything to the contrary herein contained, Licensee may contest 
the validity of any mechanic's lien so long as the Premises and imp.rovements are 
protected by Licensee's posting of a bond in the amount o f  the lien. 

11. Indemnification, Hold Harmless, Liability 

( A )  Licensee shall indemnify, hold hamless and defend Licensor 
from and against all claims and actions, and all expenses incidental to the 
defense thereof, including but not limited to attorney fees and costs, based 
upon or arising out of the act or omission of Licensee, its employees, guests, - 3atrons. agents, assigns, subtenants, invitees, contractors, suppliers of 
materials, and furnishers of services in the use or occupancy of the Premises by 
Licensee; provided, however, that Licensee shall not be liable for any injury, 
damage, or loss caused solely by the fault or negligence of Licensor, its 
employees, guests, patrons, agents, assigns, subtenants, invitees, contractors, 
suppliers of materials, and furnishers of services, and provided further that 
Licensor shall give to Licensee prompt and reasonable notice of any such claims 
and actions and Licensee shall have the right to investigate, compromise, and 
defend the same. 

(B) Licensee shall be liable to Licensor for any damages, harm or 
injury to the Premises or to the facilities of Licensor at the Airport caused by 
the fault o r  negligence of Licensee, its employees, guests, patrons, agents, 
assigns, subtenants, invitees, contractors, suppliers of materials, and 
furnishers of services. 

(C) The indemnification and liability to the Licensor by Licensee 
as set forth in 17(a) and (B) above, shall 6lso apply to any and all environ- 
mental matters and shall also include but not be limied to Licensee's duty to 
gay any fines and satisfy any punitive measures imposed upon Licensor by govern- 
mental agencies, Licensee's duty to pay Licensor for any costs or liability 
incurred by Licensor in connection with safety measures, containment and/or 
clean-up of envi ronmental matters. 

12. Insurance 

Licensee shall submit certificates of insurance demonstrating that 
? 1 1  insurance coverage required by this License is i n  forc? .xith companies rea- 
sonably acceotable t o  Licensor. If Licensee neglects or refuses to obtain any 
3f the insurznce required by this Lic.en:? within 5 days after service of writte!! 
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notice upon Licensee informing it o f  the default, then LiceRsor at its sole 
option may either procure same wherever available at the expense o f  Licensee or 
terminate this License. All amounts due from Licensee to Licensor under this 
paragraph shall be deemed additional rent, payable with and collectible as rent. 
Licensee further agrees to furnish Licensor with such evidence of insurance 
required to be carried hereunder as Licensor may, from time to time, require. 

13. Default by Licensee. Remedies of Licensor 

( A )  The occurrence of any one o r  more of the following matters 
shall constitute a Default and breach by Licensee under this License: (1) fail- 
ure by Licensee to pay, when due, any fees o r  any other moneys due and payable 
from Licensee under this License, including but not limited to the payment of 
taxes; ( 2 )  failure by Licensee to observe o r  perform any of the covenants in 
respect to Assignment and Subletting as set forth in Section 5; (3) Licensee 
becomes insolvent o r  bankrupt o r  admits in writing its inability to pay its 
debts as they mature, or makes an assignment of the benefit of creditors, o r  
applies for o r  consents to the appointment of a trustee o r  receiver for the 
Licensee; ( 4 )  bankruptcy, reorganization, arrangement, insolvency or liquidation 
proceeding or other proceedings for relief under any bankruptcy law, o r  similar 
law for the relief of debtors, are instituted by o r  against the Licensee, and if 
instituted against the Licensee, and not dismissed within the time required by 
law, including any applicable extensions authorized by judicial order; ( 5 )  fail- 
ure by Licmsee to observe or perform any non-financial covenant, agreement, 
condition o r  provision o f  this License. 

of ten (10) days after payment is due, Licensor may give Licensee notice of 
default. If Licensee fails to cure said default within ten (10) days after 
issuance of written notice thereof, Licensor shall be free to exercise all reme- 
dies set forth in this License and available in law o r  equity. 

rc1 

(B) (1) If any financial obligations remain unpaid for a period 

( 2 )  Licensor shall  give Licensee written notice of any 
default o f  the non-financial terms and conditions of this License, and Licensee 
shall within thirty (30) days following receipt of such notice, take all legally 
permissible steps to cure such default and institute all legally permissible 
measures to prevent further o r  continuing defaults. 
such default o c t o  institute such measures and diligently enforce same, such 
shall give Licensor the right to exercise all remedies set forth in this License 
and available in law or equity. 

If Licensee fails to cure 

(C) If an uncured Default occurs, Licensor, 3r anyone acting on 
Licensorls behalf, shall have all the rights and remedies ?ereinafter set forth, 
which shall be distinct, separate and cumulative, and shal; not operate to 
exclude or deprive the Licensor of any other right o r  remecy allowed to it by 
law or equity. 

(1) Licensor may seize Licensee's equ:;ment and/or merchan- 
dise (hereinafter called "goods") and proceed by distress znd sale of Licensee's 
goods found t o  levy the fees and/or other charges herein p?yable and all costs 
and officers conissions. Licensee hereby expressly waives in favor of Licensor 
the benefit of all laws now made, or wnich may hereinafter 3e made, regarding 
any limitation o r  exemption a s  to the 23ods upon which or -.ne time within whic? 
distress is t o  be made after removal of goods, and further relieves Licensor o f  
the obligations of groviding or identifling such goods,  it :eing the purpose and 
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i n t e n t  o f  t h i s  provision t h a t  a l l  g o o d s  o f  Licensee whethe-r upon the Airgort or 
not ,  shal l  be l i a b l e  t o  d i s t r e s s  f o r  f e e s ,  o t h e r  charges and exaenses. 

( 2 )  Licensor may terminate t h i s  License upon f ive  ; 5 )  days 
wr i t ten  not ice  following the expiration of  any cure period, unless prcvided o t h -  
erwise herein,  and may sublet  t h i s  License or any par t  or par t s  thereof t o  such 
person or persons as  may, i n  Licensor 's  discret ion seem b e s t ,  and Licensee shall  
be l i a b l e  for any loss  of  rent fo r  the balance of the then current t e n ;  

( 3 )  Acceleration - The License fees for  the e n t i r e  unexpired 
balance o f  the term of  th i s  License as well as a l l  other charges, payments, 
costs  and expenses herein agreed t o  be p a i d  by Licensee or ,  a t  the o p t i o n  of  
Licensor, any p a r t  thereof ,  and a l so  a l l  costs and o f f i c e r s '  comnissions s h a l l ,  
i n  addi t ion t o  any and a l l  installments o f  fees already due and payable and i n  
a r r e a r s  and/or any other  charge or payment herein reserved, included or  agreed 
t o  be t rea ted  or  col lected as fees ,  and/or any other charge, expense, or cost 
herein agreed t o  be p a i d  by Licensee which may be due and payable and i n  
a r r e a r s ,  sha l l  be taken t o  be due and payable and i n  a r rears  as i f ,  by the terms 
and provisions o f  t h i s  License, the whole balance of unpaid fees and other 
charges, payments, t axes ,  costs and expense were on tha t  date payable i n  
advance. 

protnonotary or a t torney of any Court  of  Record t o  appear for  Licensee i n  any 
and a l l  a c t i o n s  which may be b r o u g h t  for fees  and/or the charges, payments, 
cos ts  and expenses agreed t o  be paid by Licensee, and/or t o  s ign  for Licensee an 
agreement for entering i n  any competent court an amicable action or act ions f c r  
the recovery of fees  or o ther  charges or expenses, and i n  said s u i t s  or i n  said 
amicable ac t ion  or act ions t o  confess judgment against  Licensee for  a l l  or any 
p a r t  of  the  f e e s  for  the e n t i r e  unexpired balance o f  the term of th i s  License 
and/or other  charges, payments, costs  and expenses agreed t o  be paid by 
Licensee, and for i n t e r e s t  and costs  together w i t h  an a t torney ' s  comnission of  
f ive  percent (5%) .  Such authori ty  shall  not be exhausted by one exercise  
thereof ,  b u t  judgment may be confessed as aforesaid from time t o  time as  often 
a s  any o f  sa id  fees  and/or other charges shall  f a l l  due or be i n  a r r e a r s ,  and 
such powers may be exercised as  well a f t e r  the expiration o f  the or iginal  t e n  
and/or d u r i n g  any extension or renewal o f  this  License; 

( 4 )  Confession of  Judgment - Licensee empowers any 

F4 

When t h i s  License shall  be determined by condition bro-  
ken e i t h e r  d u r i n g  the o r i g i n a l  term of  th i s  License or any  renewal or extension 
thereof ,  and a l s o  when and as soon as the term hereby created or any extension 
thereof sha l l  have expired,  i t  shal l  be lawful f o r  any at tcrney,  as a t torney :or 
Lessee, t o  f i l e  an agreement for  entering i n  any competent court an amicable 
ac t ion  and judgment i n  ejectment against  Licensee and a l l  2ersons claiming unczr 
Licensee for  which th i s  License shall  be h is  s u f f i c i e n t  warrant; whereupon, i f  
Licensor so d e s i r e s ,  a writ of  habere fac ias  possessionem may issue f o r t h w i t h ,  
w i t h o u t  any p r i o r  writ of proceedings whatsoever, and provided t h a t  i f  f o r  any 
reason a f t e r  such action sha l l  have been comnented the sane shall  be determiner! 
and the License remains i n  or i s  t o  be restored t o  Licensee, Licensor shall  hz.re 
the r i g h t ,  upon any subsequent defaul t  of  defaul ts  o r  upon the termination o f  

ac t ions  as  hereinbefore s e t  f o r t h ;  
A this License a s  hereinbefore s e t  f o r t h ,  t o  b r i n g  one or  more amicable action c r  

In  any amicable action of ejectmen1 acd/or f o r  paymenr. 
of  monies cue i n  a r r e a r s ,  Licensor s t p l l  f l r s t  cause t o  5 0  f i l e d  i n  such actiz: 

-7-  



- . .  

an a f f i d a v i t ,  made by i t  o r  someone act ing f o r  i t ,  s e t t i n g  fo r th  
essary  t o  au tho r i ze  the entry of judgment, of  which f a c t s  such a 
be conclusive evidence, and i f  a t rue  copy of t h i s  License (and 
the  copy such a f f i d a v i t  sha l l  be s u f f i c i e n t  evidence) be f i l e d  i 
i t  s h a l l  n o t  be necessary t o  f i l e  the or ig ina l  a s  a warrant o f  a 
r u l e  o f  cou r t ,  custom, o r  prac t i ce  t o  the  contrary notwithstandi 

the  f a c t s  nec- 
f f i d a v i t  sha l l  
of the  t ruth o f  
n such a c t i o n ,  
, t t o rney ,  any 
ng ; 

Licensee expressly agrees t h a t  any judgment, order o r  
decree en tered  aga ins t  i t  i n  favor of  Licensor by o r  i n  3ny cour t  o r  magistrate  
by v i r t u e  o f  the  powers of a t torney contained i n  th i s  License o r  otherwise shal l  
be f i n a l ,  and t h a t  i t  w i l l  n o t  take an  appeal ,  c e r t i o r a r i ,  writ of e r r o r ,  excep- 
t i o n  o r  objec t ion  t o  the  same, and re leases  t o  Licensor,  and t o  any and a l l  
a t t o rneys  who may appear f o r  Licensee, a l l  e r r o r s  i n  the  sa id  proceedings and 
a1 1 1 i ab i  1 i t y  t he re fo r .  

event o f  breach o r  threatened breach by Licensee of  any of the  terms and condi- 
t i o n s  hereof t o  r e s t r a i n  the  same and the r i g h t  t o  invoke any remedy allowed by 
law or i n  e q u i t y ,  whether o r  n o t  other remedies, indemnities o r  reimbursements 
a r e  here in  provided. 

(5) Licensor shal l  have the  r i g h t  of in junc t ion ,  i n  the  

14. Default  of Licensor,  Remedies of  Licensee 

Licensee may, a t  i t s  o p t i o n ,  terminate t h i s  License a f t e r  t h i r t y  
(30) days w r i t t e n  not ice  t o  Licensor upon o r  a f t e r  the occurrence of any o f  the 

Issuance of  a permanent i n j u n c t i o n  by any cour t  of competent 
j u r i s d i c t i o n  s u b s t a n t i a l l y  res t ra in ing  o r  preventing a l l  the  Scheduled Ai r l ines  
from u s i n g  a l l  o r  major port ions of  the Airport  f o r  a i r p o r t  purposes and i t s  
remaining i n  fo rce  for  one hundred twenty (120) days provided, however, t h a t  
Licensor s h a l l  n o t  have taken such s teps  a s  may be necessary t o  e f f e c t  an appeal 
t o  app ropr i a t e  appe l l a t e  courts. 

(E) The involuntary termination by any governmental a u t h o r i t y ,  
board, agency o r  o f f i c e r  having j u r i s d i c t i o n  of L icensee ' s  c e r t i f i c a t e  o f  p u b l i c  
convenience and necess i ty  authorizing i t  t o  serve Phi ladelphia ,  Pennsylvania, 
r e s u l t i n g ,  i n  the  termination of a l l  o f  Licensee 's  r i g h t s  t o  serve the  Airport .  

*A fol lowing events :  

( A )  

15. Wai ver  

No f a i l u r e  by Licensor o r  Licensee t o  i n s i s t  u p o n  the s t r i c t  per- 
formance by the  o the r  o f  any agreement, term, condition o r  covenant herecf o r  t o  
e x e r c i s e  any r i g h t  o r  remedy consequent upon a breach thereof sha l l  c o n s t i t u t e  a 
waiver o f  any such breach o r  o f  such agreement, term, condi t ion,  o r  covenant. 
No waiver of  any breach sha l l  a f f e c t  o r  a l t e r  t h i s  License, b u t  each and every 
agreement, term, condition and covenant hereof sha l l  continue i n  f u l l  f o rce  and  
e f f e c t  w i t h  respect  t o  any other- then ex i s t ing  o r  subsequent breach thereof .  

16 .  Force Majeure 
n 

Neither par ty  shal l  be deemed i n  v io l a t ion  o f  t h i s  License i f  i t  
i s  prevented from performing any  of  its obl iga t ions  heresnder by reason o f  lz5or 
d i s p u t e s ,  a c t s  o f  God, a c t s  o f  the public enemy, a c t s  of superior  government51 
a u t h o r i t y  3 r  any o ther  circumstances f o r  w h i c h  i t  i s  n o t  responsible o r  whicn i s  
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not in its control, provided, however, that this provision shall not excuse 
Licensee from paying any monies due hereunder during the term of the License or 
any extensions thereof. 

17. Non-liability of Individuals 

No director, officer, agent o r  employee o f  either party hereto 
shall be charged personally o r  held contractually liable by o r  to the other 
party under any term o r  provision of this License or of any supplement, modifi- 
cation or amendment to this License because of any breach thereof, o r  because of 
his or their execution o r  attempted execution o f  the same. 

18. Enti re Aqreement 

It is expressly understood and agreed by and between the parties 
hereto that this License sets forth all the promises, conditions and understand- 
ings between Licensor and Licensee relative to the Premises, and there are no 
promises, leases, conditions o r  understandings, either oral o r  written, 
between them other than as are herein set forth. It is further understood and 
agreed that, except a s  herein otherwise provided, no subsequent alterations, 
amendment, change or addition to the License shall be binding upon Licensor or 
Licensee unless reduced to writing and signed by them. 

.#---- 

19. Time of the Essence 

It is expressly understood and agreed that with respect to all 
responsibilities, covenants and conditions of Licensee herein, time is of the 
essence o f  this License. 

20. Invalid Provisions 

I n  the event any covenant, condition or provision herein contained 
is held to be invalid by a court of competent jurisdiction, the invalidity of 
any such covenant, condition o r  provision shall in no way affect any other cove- 
nant, condition or provision herein contained, provided the invalidity of any 
such covenant, condition or provision does not materially prejudice either 
Licensor o r  Licensee in their respective rights and obligations contained in the 
valid covenants, conditions and provisions of this Agreement. 

21. Binding Nature of License 

All of the terms, covenants and conditions of this License shati 
inure to the benefit of and be binding upon the parties hereto, their successors 
and assigns. 

22. License Made In Pennsylvania 

This License has been made in and shall be governed and inter- 
preted in accordance with the laws of the Comnonwealth of Pennsylvania. 

h 
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THIS FIRST AMENDMENT TO LICENSE, made and entered 
& 

into this 1 day of ,qrf ; 1 1992, by and between the CITY 

OF PHILADELPHIA, a Municipal Corporation of the Commonwealth of 

Pennsylvania, through its Department of Commerce (hereafter called 

*Licensorn), and VIA-AIR, INC., a corporation organized and 

existing under the laws of the Commonwealth of Pennsylvania 

(hereinafter called ntLicenseett). - 

WITNESSETH: 

WHEREAS, Licensor and Licensee entered into a License - 

Agreement (hereinafter called "Licenseg1), dated February 4, 1991, 

and effective as of June 1, 1990, whereby Licensor granted Licensee 

the non-exclusive privilege of conducting a Flight Training School 

at Northeast Philadelphia Airport (hereinafter called "Airport11); 

- 
h 

* 

and 

WHEREAS, Licensor and Licensee desire to amend the 

License in order to provide for an extension of the term. 

NOW, THEREFORE, the parties mutually covenant and agree 

as follows: 

1. Effective May 31, 1991, Article 2, Section(a) is 

hereby amended by the addition of Sub-Article (l), which shall 

read as follows: 

.k 



c 
(1) Commencing on June 1, 1991, t h i s  License 

shall con t inue  f o r  e i g h t t e e n  (18) months, however, 
t h e  term s h a l l  n o t  ex tend  beyond November 30, 
u n l e s s  f u r t h e r  extended by w r i t t e n  amendment t o  
t h i s  License.  

Except as is h e r e i n  provided ,  all o t h e r  p r o v i s i o n s  

1992, 

2. 

of the License ,  da t ed  February 4 ,  1991, s h a l l  be and remain i n  

f u l l  force and effect. 

I N  WITNESS WHEREOF, and i n t e n d i n g  to be legally bound 

hereby,  t h e  p a r t i e s  have executed this FIRST AMENDMENT TO 

LICENSE, as of t h e  day and yea r  f i r s t  above w r i t t e n .  

. 
CITY OF PHILADELPHIA 

h 

Approved as t o  Form 
JUDITH HARRIS, C i t y  S o l i c i t o r  

V I A - A I R ,  INC. n 

BY: 

ATTEST: 

CORPORATE SEAL: 

c. 



LICENS E AGREE MENT 

..- 

THIS AGREEMENT, d a t e d  J u l y  9, 1987,  by and between 
SANTA MARIA PUBLIC AIRPORT DISTRICT, ( h e r e i n a f t e r  r e f e r r e d  
t o  as "Distr ic t")  w i t h  o f f i c e s  a t  3217 Skyway Dr ive ,  
S a n t a  Maria, C a l i f o r n i a  93455, and SINTON CROP D U S T I N G ,  
a p a r t n e r s h i p ,  ( h e r e i n a f t e r  r e f e r r e d  t o  as "Licensee") , 
w i t h  o f f i c e s  a t  924 E a s t  Cypres s  S t r e e t ,  S a n t a  Maria, 
C a l i f o r n i a  93454 . 

WHEREAS : 

A. L i c e n s e e  is  i n t e n d i n g  t o  commence commercial  
o p e r a t i o n s  from S a n t a  Maria P u b l i c  A i r p o r t  ( t h e  " A i r p o r t " )  
and d e s i r e s  p e r m i s s i o n  t o  use  t h e  a e r o n a u t i c a l  f a c i l i t i e s  
a t  t h e  A i r p o r t  on a n o n e x c l u s i v e  b a s i s  i n  c o n n e c t i o n  w i t h  
such  o p e r a t i o n s .  

B. L i c e n s e e  is h e r e i n  g r a n t e d  a l i c e n s e  t o  use  t h e  
A i r p o r t  f a c i l i t i e s  h e r e i n a f t e r  d e s c r i b e d  on t h e  terms and 
c o n d i t i o n s  se t  f o r t h ,  commencing J u l y  1, 1987. 

I T  IS  AGREED AS FOLLOWS: 

1, License . D i s t r i c t  he reby  g r a n t s  t o  L icensee  
p e r m i s s i o n  t o  u s e  a t  t h e  A i r p o r t  on t h e  terms and 
c o n d i t i o n s  h e r e i n a f t e r  se t  f o r t h  ( i )  one a i r c r a f t  p a r k i n g  
s p a c e  a s s i g n e d  by t h e  Genera l  Manager and ( i i)  t h e  runway 
and taxiway f a c i l i t i e s  of t h i s  A i r p o r t .  

2 .  I n  c o n s i d e r a t i o n  of t h e  l i c e n s e  
h e r e i n  g r a n t e d ,  L i c e n s e e  a g r e e s  t o  pay t o  Dis t r ic t  t h e  
f o l l o w i n g  amounts d u r i n g  t h e  c o n t i n u a n c e  of t h i s  agreement  
and use  of t h e  A i r p o r t  by L icensee :  



( a )  An amount e a c h  t i m e  an a i r c r a f t  u sed ,  
owned or l e a s e d  by T e n a n t  l a n d s  a t  t h e  Airport  d u r i n g  t h e  
term of t h i s  ag reemen t  f o r  t h e  p u r p o s e  of t r a n s p o r t i n g  
p e r s o n s  or p r o p e r t y  t o  or from t h e  Airport  computed by 
m u l t i p l y i n g  f i f t y  c e n t s  ($ .50)  for e a c h  1 , 0 0 0  pounds of 
t h e  c e r t i f i c a t e d  maximum g r o s s  l a n d i n g  w e i g h t  of t h e  
a i r c r a f t ,  whe the r  empty or l o a d e d .  The f o r e g o i n g  amounts 
s h a l l  be paid month ly  a t  t h e  o f f i c e s  of Dis t r ic t ,  w i t h o u t  
d e d u c t i o n ,  o f f s e t ,  p r i o r  n o t i c e  or demand, on or b e f o r e  
t h e  2 5 t h  day of t h e  month f o l l o w i n g  t h e  month i n  which 
i n c u r r e d  and e a c h  payment s h a l l  b e  accompanied by a 
s t a t e m e n t  of a c c o u n t i n g  i n  s u c h  d e t a i l  and form as 
Dis t r ic t ’ s  G e n e r a l  Manager s h a l l  prescribe. 

(b)  $65.00 per month,  i n  advance ,  d u r i n g  t h e  
term of t h i s  ag reemen t ,  commencing J u l y  1, 1987, for u s e  
of one a i r c r a f t  p a r k i n g  space. 

3.  L a t e  Payment C h w .  L i c e n s e e  acknowleges  
t h a t  l a t e  payment by L i c e n s e e  t o  D i s t r i c t  of c h a r g e s  w i l l  
c a u s e  D i s t r i c t  t o  i n c u r  costs n o t  c o n t e m p l a t e d  by t h i s  
a g r e e m e n t ,  t h e  e x a c t  amount of s u c h  costs b e i n g s  e x t r e m e l y  
d i f f i c u l t  and impracticable t o  f i x .  Such c o s t s  i n c l u d e ,  
w i t h o u t  l i m i t a t i o n ,  p r o c e s s i n g  and a c c o u n t i n g  c h a r g e s .  
T h e r e f o r e ,  i f  any  i n s t a l l m e n t  of c h a r g e s  d u e  from L i c e n s e e  
i s  n o t  r e c e i v e d  by D i s t r i c t  on or b e f o r e  t h e  da te  it is 
d u e  (or on t h e  n e x t  b u s i n e s s  d a y  of t h e  D i s t r i c t  t h a t  is  
n o t  a S a t u r d a y ,  Sunday or h o l i d a y  on which t h e  
a d m i n i s t r a t i v e  o f f i c e  of t h e  D i s t r i c t  i s  c l o s e d  f o r  a 
whole  d a y ,  i f  t h e  d a t e  t h e  i n s t a l l m e n t  of c h a r g e s  is d u e  
f a l l s  on a S a t u r d a y ,  Sunday or h o l i d a y  on which t h e  
a d m i n i s t r a t i v e  o f f i c e  of t h e  D i s t r i c t  is c l o s e d  f o r  a 
w h o l e  d a y )  , L i c e n s e e  s h a l l  pay t o  D i s t r i c t  an a d d i t i o n a l  
sum of t e n  p e r c e n t  ( 1 0 % )  of t h e  o v e r d u e  c h a r g e s  as a l a t e  
c h a r g e .  The pa r t i e s  a g r e e  t h a t  t h i s  l a t e  c h a r g e  
r e p r e s e n t s  a f a i r  and r e a s o n a b l e  estimate of t h e  c o s t s  
t h a t  D i s t r i c t  w i l l  i n c u r  by r e a s o n  of l a t e  payment by 
L i c e n s e e .  Accep tance  of any l a t e  c h a r g e  s h a l l  n o t  
c o n s t i t u t e  a w a i v e r  of L i c e n s e e ’ s  d e f a u l t  w i t h  respect t o  
t h e  r i g h t s  and r e m e d i e s  a v a i l a b l e  t o  Dis t r ic t .  
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4 .  e. 
( a )  L i c e n s e e  d o e s  hereby  a g r e e  t o  indemnify 

and s a v e  harmless Distr ic t  and its d i r e c t o r s ,  o f f i c e r s ,  
employees,  a g e n t s  and r e p r e s e n t a t i v e s  from and a g a i n s t  any 
and a l l  l i a b i l i t y ,  claims, expenses ,  p r o c e e d i n g s  and 
s u i t s ,  i n c l u d i n g  c o s t s  and expenses  f o r  l e g a l  s e r v i c e s ,  by 
r e a s o n  of o r  a r i s i n g  o u t  of u se  of t h e  A i r p o r t  or any of 
i t s  f a c i l i t i e s  by, o r  t h e  acts ,  o m i s s i o n s  o r  o p e r a t i o n s  of 
t h e  L i c e n s e e ,  i t s  o f f i c e r s ,  employees,  customers, and 
b u s i n e s s  g u e s t s  or i n v i t e e s .  

(b )  Pr ior  t o  u s e  of t h e  A i r p o r t  f a c i l i t i e s  
and t h e r e a f t e r  d u r i n g  t h e  c o n t i n u a n c e  of t h i s  agreement ,  
L i c e n s e e  s h a l l  w i t h o u t  c o s t  t o  Dis t r ic t  secure and 
m a i n t a i n  i n  f u l l  f o r c e  and e f f e c t  a i r p o r t  l i a b i l i t y  and 
comprehens ive  p u b l i c  l i a b i l i t y  and p r o p e r t y  damage 
i n s u r a n c e ,  i n c l u d i n g  c o n t r a c t u a l  l i a b i l i t y  and t h i r d  p a r t y  
l i a b i l i t y  c o v e r a g e s ,  w i t h  l i m i t s  of n o t  less t h a n  
$500,000 f o r  any one pe r son  i n j u r e d  or k i l l e d ,  $1,000,000 
on accoun t  of any one a c c i d e n t ,  and p r o p e r t y  damage of n o t  
less  t h a n  $500,000. D i s t r i c t  s h a l l  be named as an 
a d d i t i o n a l  p r imary  i n s u r e d  i n  each  p o l i c y  r e q u i r e d  h e r e i n  
w i t h o u t  o f f s e t  of any i n s u r a n c e  p o l i c i e s  of t h e  Dis t r ic t .  

L i c e n s e e  s h a l l  p r o v i d e  Distr ic t  w i t h  c o p i e s  of 
c e r t i f i c a t e s  i s s u e d  by t h e  i n s u r e r  of a l l  i n s u r a n c e  
p o l i c i e s ,  i n c l u d i n g  i n  each i n s t a n c e  an endorsement  
p r o v i d i n g  t h a t  s u c h  i n s u r a n c e  s h a l l  n o t  be c a n c e l l e d  or 
c o v e r a g e  reduced  e x c e p t  a f t e r  30  d a y s '  w r i t t e n  n o t i c e  t o  
Dist r ic t .  
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. L i c e n s e e  s h a l l  have t h e  5. u o r t  F- 
n o n e x c l u s i v e  use ,  i n  common w i t h  o t h e r s  a u t h o r i z e d  SO t o  
do, of . t h e  A i r p o r t  runwaysl ramps, a p r o n s r  tax iways ,  
n a v i g a t i o n  a i d s  and p u b l i c  areas. L i c e n s e e ' s  a i r c r a f t  
s h a l l  be parked, loaded  and unloaded on ly  i n  l o c a t i o n s  
d e s i g n a t e d  by Dis t r ic t ' s  Genera l  Manager. L i c e n s e e  a g r e e s  
t o  obse rve ,  obey and abide by a l l  d i r e c t i v e s ,  r u l e s  and 
r e g u l a t i o n s  f o r  t h e  common and j o i n t  u s e  of A i r p o r t  
f a c i l i t i e s  and f o r  main tenance  and conduc t  of L i c e n s e e ' s  
a i r  t r a n s p o r t a t i o n  s e r v i c e  which are now or may h e r e a f t e r  
be  imposed by D i s t r i c t ' s  board  of d i r e c t o r s ,  Federal 
A v i a t i o n  A d m i n i s t r a t i o n ,  C i t y  of S a n t a  Maria, or any o t h e r  
governmenta l  agency having j u r i s d i c t i o n  over  t h e  s u b j e c t  
matter. L i c e n s e e  s h a l l  m a k e  no a l t e r a t i o n s  or 
improvements a t  t h e  A i r p o r t  nor  s h a l l  any s i g n s  be a f f i x e d  
w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  of D i s t r i c t ' s  Genera l  
Manager. The r i g h t s  and p r i v i l e g e s  g r a n t e d  t o  L i c e n s e e  
he reunde r  are n o t  a s s i g n a b l e ,  and any ass ignment  or 
a t t e m p t e d  ass ignment  is vo id .  L i c e n s e e  s p e c i f i c a l l y  
a g r e e s  t h a t  L i c e n s e e  w i l l  n o t  engage i n  t h e  t r a n s p o r t a t i o n  
of any i n s e c t i c i d e ,  he rb ic ide ,  r o d e n t i c i d e  or any o t h e r  
haza rdous  material t o  or from t h e  A i r p o r t  nor  permit t h e  
s t o r a g e  of s u c h  material  on t h e  A i r p o r t .  

. I .  

h 

6. Terminatinn by D V .  
D i s t r i c t  s h a l l  have t h e  r i g h t  t o  t e r m i n a t e  t h i s  agreement  
and t h e  r i g h t s  g r a n t e d  t o  L i c e n s e e  h e r e u n d e r ,  a t  any t i m e ,  
upon n o t i c e  t h e r e o f  t o  L i c e n s e e ,  and i n  t h e  e v e n t  of such  
t e r m i n a t i o n  L icensee  s h a l l  p rompt ly  remove i t s  p r o p e r t y  
from t h e  A i r p o r t .  L i c e n s e e  a g r e e s  t o  pay a l l  r e a s o n a b l e  
costs,  a t t o r n e y s '  f e e s  and expenses ,  i n c l u d i n g  
compensa t ion  f o r  t h e  r e a s o n a b l e  v a l u e  of s e r v i c e s  r ende red  
by D i s t r i c t ' s  Counsel ,  i n  c o n n e c t i o n  w i t h  t h e  enforcement  
of t h e  c o v e n a n t s ,  c o n d i t i o n s  and p r o v i s i o n s  of t h i s  
agreement  . 

.*I 
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(a)  The r i g h t s  g r a n t e d  t h e  L i c e n s e e  h e r e i n  
are s u b j e c t  t o  t h e  r i g h t  of Dis t r ic t  t o  d e v e l o p ,  m a i n t a i n ,  
improve and o p e r a t e  t h e  A i r p o r t  and i ts  f a c i l i t i e s  as it 
sees f i t ,  i n  a n o n d i s c r i m i n a t o r y  manner, w i thou t  
i n t e r f e r e n c e  by Licensee .  T h i s  agreement  s h a l l  be 
s u b o r d i n a t e  and s u b j e c t  t o  t h e  p r o v i s i o n s  of any e x i s t i n g  
or  f u t u r e  agreements  or  u n d e r t a k i n g  between Distr ic t  and 
t h e  United States and t o  t h e  p r o v i s i o n s ,  r e s t r i c t i o n s ,  
c o v e n a n t s  and r e s e r v a t i o n s  c o n t a i n e d  i n  t h e  deeds 
conveying  t h e  A i r p o r t  p r o p e r t y  t o  D i s t r i c t  by t h e  C i t y  of 
S a n t a  Maria and County of S a n t a  Barbara i n  1 9 6 4 .  T h i s  
agreement  is s u b j e c t  t o  t h e  r i g h t s  t h e  Uni ted  States  
Government now or may h e r e a f t e r  have or acquire, a f f e c t i n g  
t h e  c o n t r o l ,  o p e r a t i o n ,  r e g u l a t i o n  and t a k i n g  over  of t h e  
A i r p o r t  . 

( b )  L icensee  w i l l  abide by and comply w i t h  
a l l  a p p l i c a b l e  and v a l i d  laws, r u l e s ,  r e g u l a t i o n s  and 
o r d e r s  of f e d e r a l ,  s t a t e  and l o c a l  governments  and 
governmenta l  a g e n c i e s .  

. .  8. _General Provi- Time is of t h e  e s s e n c e  of 
t h i s  agreement .  The c a p t i o n s  a p p e a r i n g  h e r e i n  are f o r  
conven ience  of r e f e r e n c e  on ly  and s h a l l  n o t  govern t h e  
c o n s t r u c t i o n  of t h i s  agreement.  I f  any p r o v i s i o n  of t h i s  
agreement  s h a l l  be h e l d  by a c o u r t  of competent  
j u r i s d i c t i o n  t o  be i n v a l i d ,  t h e  r ema inde r  of t h i s  
agreement  s h a l l  c o n t i n u e  i n  f u l l  f o r c e  and e f f e c t  and 
s h a l l  i n  no  way be a f f e c t e d  or  i n v a l i d a t e d  t h e r e b y .  T h i s  
agreement  c o n t a i n s  a l l  of t h e  ag reemen t s  and c o n d i t i o n s  
made between t h e  par t ies  and may n o t  be mod i f i ed  o r a l l y  or 
i n  any o t h e r  manner t h a n  by an agreement  i n  w r i t i n g  s igned  
by t h e  p a r t i e s  t o  t h i s  agreement.  No p r o v i s i o n  of t h i s  
agreement  s h a l l  be deemed t o  have been waived by District  
u n l e s s  such  waiver  be i n  w r i t i n g  s i g n e d  by Dis t r ic t .  T h i s  
agreement  is made s u b j e c t  t o  any a p p r o v a l  of Federal 
A v i a t i o n  A d m i n i s t r a t i o n  which may b e  required.  
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The r i d e r  a t t a c h e d  h e r e t o  is i n c o r p o r a t e d  h e r e i n  
and. made a par t  h e r e o f .  

I N  WITNESS WEEREOF, t h e  parties have d u l y  e x e c u t e d  
t h i s  agreement .  

Approved as t o  form 
f o r  Dis t r ic t :  

SANTA MARIA PUBLIC AIRPORT DISTRICT 

BURT E. FUGATE, P r e s i d e n t  
BY 

Distr ic t  Counse l  

BY 
SUSAN M A N N ,  S e c r e t a r y  

Gener a1 Manager 

Address  of Licensee  SINTON CROP DUSTING 
f o r  Notices: 

924 E, Cypress S t .  BY 
S a n t a  Maria, CA 93454  MARK A, ENGLISB, 

General P a r t n e r  

BY 
JACK SINTON? 
G e n e r a l  P a r t n e r  

JHB 
WP 2 - LAAS CD - 6 -  



RIDER 
R i d e r  t o  L i c e n s e  Agreement d a t e d  J u l y  I, 1987, ( h e r e i n  
called “ t h e  Agreement”) between S a n t a  Maria P u b l i c  A i r p o r t  
Dis t r ic t  ( h e r e i n  called “Dis t r i c t ” )  and S i n t o n  Crop 
D u s t i n g ,  a p a r t n e r s h i p ,  ( h e r e i n  called “Licensee”) 
c o v e r i n g  u s e  of t h e  a e r o n a u t i c a l  f a c i l i t i e s  and one 
a i r c r a f t  p a r k i n g  s p a c e  ( h e r e i n  called t h e  “premises”) a t  
S a n t a  Maria P u b l i c  A i r p o r t  ( h e r e i n  called t h e  “ A i r p o r t ” ) .  

PR AVIA TION ADMINIS TRATIW 

1. L i c e n s e e ,  for h i m s e l f ,  h i s  he i r s ,  p e r s o n a l  
r e p r e s e n t a t i v e s ,  s u c c e s s o r s  i n  i n t e r e s t ,  and a s s i g n s ,  as  a 
p a r t  of t h e  c o n s i d e r a t i o n  h e r e o f ,  d o e s  hereby covenan t  and 
a g r e e  t h a t  i n  t h e  e v e n t  f a c i l i t i e s  are c o n s t r u c t e d ,  
ma in ta ined ,  or o t h e r w i s e  o p e r a t e d  on t h e  p r e m i s e s  f o r  a 
pu rpose  f o r  which  a DOT program or a c t i v i t y  is  extended  or  
f o r  a n o t h e r  purpose  i n v o l v i n g  t h e  p r o v i s i o n  of similar 
s e r v i c e s  or b e n e f i t s ,  L i c e n s e e  s h a l l  m a i n t a i n  and o p e r a t e  
such  f a c i l i t i e s  and s e r v i c e s  i n  compl iance  w i t h  a l l  o t h e r  
r e q u i r e m e n t s  imposed p u r s u a n t  t o  T i t l e  49, C o d e  of Federal 
R e g u l a t i o n s ,  DOT, S u b t i t l e  A, O f f i c e  of t h e  S e c r e t a r y ,  
Par t  21, Nondi sc r imina t ion  i n  F e d e r a l l y - A s s i s t e d  Programs 
of t h e  Department of T r a n s p o r t a t i o n - E f f e c t u a t i o n  of T i t l e  
VI of t h e  C i v i l  R i g h t s  A c t  of 1964, and as s a i d  
R e g u l a t i o n s  may be amended. - 

2 .  L i c e n s e e  f o r  h i m s e l f ,  h i s  p e r s o n a l  
r e p r e s e n t a t i v e s ,  s u c c e s s o r s  i n  i n t e r e s t ,  and a s s i g n s ,  as a 
p a r t  of t h e  c o n s i d e r a t i o n  h e r e o f ,  d o e s  hereby covenan t  and 
agree t h a t :  (1) no p e r s o n  on t h e  grounds  of race, color, 
or n a t i o n a l  o r i g i n  sha l l  be exc luded  from p a r t i c i p a t i o n  
i n ,  d e n i e d  t h e  b e n e f i t s  o f ,  or be o t h e r w i s e  s u b j e c t e d  t o  
d i s c r i m i n a t i o n  i n  t h e  use  of said f a c i l i t i e s ,  ( 2 )  t h a t  i n  
t h e  c o n s t r u c t i o n  of any improvements on, o v e r ,  or under  
premises and t h e  f u r n i s h i n g  of s e r v i c e s  t h e r e o n ,  no  pe r son  
on t h e  grounds  of racer c o l o r ,  or n a t i o n a l  o r i g i n  s h a l l  be 
exc luded  from p a r t i c i p a t i o n  i n ,  d e n i e d  t h e  b e n e f i t s  o f ,  or 
o t h e r w i s e  be s u b j e c t  t o  d i s c r i m i n a t i o n ,  ( 3 )  t h a t  L icensee  
s h a l l  u s e  t h e  p remises  i n  compl iance  w i t h  a l l  o t h e r  
r e q u i r e m e n t s  imposed by or p u r s u a n t  t o  T i t l e  49, C o d e  of 
Federal R e g u l a t i o n s ,  Department  of T r a n s p o r t a t i o n ,  
S u b t i t l e  A, O f f i c e  of t h e  S e c r e t a r y ,  Par t  21, 
Nondi sc r imina t ion  i n  F e d e r a l l y - A s s i s t e d  Programs of t h e  
Department  of T ranspor t a t ion -Ef  f e c t u a t i o n  of T i t l e  V I  of 
t h e  C i v i l  R i g h t s  A c t  of 1964, and as sa id  R e g u l a t i o n s  may 
be amended. 

h 
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3.  T h a t  i n  t h e  e v e n t  of b r e a c h  of any of t h e  above  
n o n d i s c r i m i n a t i o n  c o v e n a n t s ,  D i s t r i c t  s h a l l  have  t h e  r i g h t  
t o  t e r m i n a t e  t h i s  ag reemen t  and t o  r e e n t e r  and r e p o s s e s s  
t h e  premises and t h e  f a c i l i t i e s  t h e r e o n ,  and ho ld  t h e  same 
as if t h e  ag reemen t  had n e v e r  been  made or i s s u e d .  T h i s  
p r o v i s i o n  d o e s  n o t  become e f f e c t i v e  u n t i l  t h e  p r o c e d u r e s  
of 49 CFR P a r t  21 are f o l l o w e d  and comple t ed  i n c l u d i n g  
e x p i r a t i o n  of a p p e a l  r i g h t s .  

4 .  L i c e n s e e  s h a l l  f u r n i s h  i ts accommodat ions and /o r  
s e r v i c e s  on a f a i r ,  e q u a l  and n o t  u n j u s t l y  d i s c r i m i n a t o r y  
b a s i s  t o  a l l  u s e r s  t h e r e o f  and it s h a l l  c h a r g e  f a i r ,  
r e a s o n a b l e  and n o t  u n j u s t l y  d i s c r i m i n a t o r y  prices f o r  e a c h  
u n i t  or s e r v i c e ;  PROVIDED THAT LICENSEE may be a l lowed  t o  
m a k e  r e a s o n a b l e  and n o n d i s c r i m i n a t o r y  d i s c o u n t s ,  r e b a t e s  
and o t h e r  similar t y p e s  of price r e d u c t i o n s  t o  volume 
p u r c h a s e r s .  

5. Noncompliance w i t h  P r o v i s i o n  4 above  s h a l l  
c o n s t i t u t e  a material b r e a c h  t h e r e o f  and i n  t h e  e v e n t  of 
s u c h  noncompl iance  D i s t r i c t  s h a l l  have  t h e  r i g h t  t o  
t e r m i n a t e  t h i s  ag reemen t  and t h e  r i g h t s  h e r e b y  created 
w i t h o u t  l i a b i l i t y  t h e r e f o r  or a t  t h e  e l e c t i o n  of t h e  
D i s t r i c t  or t h e  Un i t ed  S t a t e s  e i t h e r  or b o t h  s a i d  
gove rnmen t s  s h a l l  have  t h e  r i g h t  t o  j u d i c i a l l y  e n f o r c e  
P r o v i s i o n  4 above. 

6. L i c e n s e e  a g r e e s  t h a t  it s h a l l  i n s e r t  t h e  above  
f i v e  p r o v i s i o n s  i n  any lease a g r e e m e n t ,  c o n t r a c t ,  l i c e n s e ,  
permit or o t h e r  i n s t r u m e n t  by which  L i c e n s e e  g r a n t s  a 
r i g h t  or p r i v i l e g e  t o  any p e r s o n ,  form o r  c o r p o r a t i o n  t o  
r e n d e r  accommodat ions and /o r  s e r v i c e s  t o  t h e  p u b l i c  on t h e  
pr e m i  ses . 

7.  L i c e n s e e  a s s u r e s  t h a t  it w i l l  u n d e r t a k e  an 
a f f i r m a t i v e  a c t i o n  program as r e q u i r e d  by 14 CFR P a r t  1 5 2 ,  
S u b p a r t  E, t o  i n s u r e  t h a t  no  p e r s o n  s h a l l  on t h e  g r o u n d s  
of race, c r e e d ,  c o l o r ,  n a t i o n a l  o r i g i n ,  or s e x  b e  e x c l u d e d  
f rom p a r t i c i p a t i n g  i n  any employment a c t i v i t i e s  cove red  i n  
14 CFR P a r t  152, S u b p a r t  E. L i c e n s e e  a s s u r e s  t h a t  n o  
p e r s o n  s h a l l  be e x c l u d e d  on t h e s e  g r o u n d s  from 
p a r t i c i p a t i n g  i n  or r e c e i v i n g  t h e  s e r v i c e s  or b e n e f i t s  of 
any program or a c t i v i t y  
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8. D i s t r i c t  r e s e r v e s  t h e  r i g h t  t o  f u r t h e r  d e v e l o p  
or improve t h e  l a n d i n g  area of t h e  A i r p o r t  as it sees f i t ,  
r e g a r d l e s s  of t h e  d e s i r e s  or view of t h e  L i c e n s e e ,  and 
w i t h o u t  i n t e r f e r e n c e  or h i n d r a n c e .  

9. Dis t r ic t  r e s e r v e s  t h e  r i g h t ,  b u t  s h a l l  n o t  be 
o b l i g a t e d  t o  L i c e n s e e ,  t o  m a i n t a i n  and keep  i n  repair t h e  
l a n d i n g  area of t h e  Airport  and a l l  publ ic ly-owned 
f a c i l i t i e s  of t h e  Airport ,  t o g e t h e r  w i t h  t h e  r i g h t  t o  
d i r e c t  and c o n t r o l  a l l  a c t i v i t i e s  of t h e  L i c e n s e e  i n  t h i s  
r e g a r d .  

10 .  The ag reemen t  s h a l l  be s u b o r d i n a t e  t o  t h e  
p r o v i s i o n s  and r e q u i r e m e n t s  of any e x i s t i n g  or f u t u r e  
ag reemen t  between Distr ic t  and t h e  U n i t e d  S t a t e s  r e l a t i v e  
t o  t h e  deve lopmen t ,  o p e r a t i o n  or m a i n t e n a n c e  of t h e  
Airport .  

11. L i c e n s e e  a g r e e s  t o  comply w i t h  t h e  n o t i f i c a t i o n  
and r e v i e w  r e q u i r e m e n t s  c o v e r e d  i n  P a r t  77 of  t h e  F e d e r a l  
A v i a t i o n  R e g u l a t i o n s  i n  t h e  e v e n t  f u t u r e  c o n s t r u c t i o n  of a 
b u i l d i n g  i s  p l a n n e d  f o r  t h e  premises, or i n  t h e  e v e n t  of 
any p l a n n e d  m o d i f i c a t i o n  or a l t e r a t i o n  of any  p r e s e n t  or 
f u t u r e  b u i l d i n g  or s t r u c t u r e  s i t u a t e d  on t h e  premises. 

12. I t  is u n d e r s t o o d  and a g r e e d  t h a t  n o t h i n g  h e r e i n  
c o n t a i n e d  s h a l l  be c o n s t r u e d  t o  g r a n t  or a u t h o r i z e  t h e  
g r a n t i n g  of a n  e x c l u s i v e  r i g h t  w i t h i n  t h e  meaning of  
S e c t i o n  308a of t h e  F e d e r a l  A v i a t i o n  A c t  of 1 9 5 8  ( 4 9  
U.S.C. 1 3 4 9 a )  . 

1 3 .  T h e r e  i s  h e r e b y  r e s e r v e d  t o  D i s t r i c t ,  its 
s u c c e s s o r s  and a s s i g n s ,  f o r  t h e  u s e  and b e n e f i t  of t h e  
p u b l i c ,  a r i g h t  of f l i g h t  f o r  t h e  p a s s a g e  of a i r c r a f t  i n  
t h e  airspace above  t h e  s u r f a c e  of t h e  premises. T h i s  
p u b l i c  r i g h t  of f l i g h t  s h a l l  i n c l u d e  t h e  r i g h t  t o  cause i n  
s a i d  airspace any n o i s e  i n h e r e n t  i n  t h e  o p e r a t i o n  of any 
a i r c r a f t  used  f o r  n a v i g a t i o n  or f l i g h t  t h r o u g h  t h e  s a i d  
airspace or l a n d i n g  a t ,  t a k i n g  o f f  f rom or o p e r a t i o n  on 
t h e  A i r p o r t .  
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14 . L i c e n s e e ,  by a c c e p t i n g  t h i s  agreement ,  
e x p r e s s l y  a g r e e s  for i t s e l f ,  i t s  s u c c e s s o r s  and a s s i g n s  
t h a t  i t  w i l l  n o t  erect nor  permit t h e  e r e c t i o n  of any 
s t r u c t u r e  or o b j e c t  nor  permit t h e  growth  of any tree- on 
t h e  premises above t h e  mean sea l e v e l  e l e v a t i o n  of 359 
f e e t .  I n  t h e  e v e n t  t h e  a f o r e s a i d  c o v e n a n t  is b reached ,  
D i s t r i c t  r e s e r v e s  t h e  r i g h t  t o  e n t e r  upon t h e  premises and 
t o  remove t h e  o f f e n d i n g  t ree ,  a l l  of which s h a l l  be a t  t h e  
e x p e n s e  of L i c e n s e e .  

15. L i c e n s e e ,  by a c c e p t i n g  t h i s  ag reemen t ,  a g r e e s  
f o r  i t s e l f ,  i t s  s u c c e s s o r s  and a s s i g n s  t h a t  it w i l l  n o t  
m a k e  u s e  of t h e  premises i n  any manner which migh t  
i n t e r f e r e  w i t h  t h e  l a n d i n g  and t a k i n g  o f f  of a i r c r a f t  from 
t h e  Airport  or o t h e r w i s e  c o n s t i t u t e  a h a z a r d .  I n  t h e  
e v e n t  t h e  a f o r e s a i d  c o v e n a n t  is  b r e a c h e d ,  D i s t r i c t  
r e s e r v e s  t h e  r i g h t  t o  e n t e r  upon t h e  premises and c a u s e  
t h e  a b a t e m e n t  of s u c h  i n t e r f e r e n c e  a t  t h e  expense of 
L i c e n s e e .  

1 6 .  T h i s  ag reemen t  and a l l  t h e  p r o v i s i o n s  he reo f  
s h a l l  b e  s u b j e c t  t o  w h a t e v e r  r i g h t  t h e  Un i t ed  States 
Government now h a s  or i n  t h e  f u t u r e  may have or a c q u i r e  
a f f e c t i n g  t h e  c o n t r o l ,  o p e r a t i o n ,  r e g u l a t i o n  and t a k i n g  
o v e r  of s a i d  A i r p o r t  or t h e  e x c l u s i v e  o r  n o n e x c l u s i v e  u s e  
of t h e  Ai rpor t  by t h e  U n i t e d  S ta tes  d u r i n g  t h e  time of war 
or n a t i o n a l  emergency . 
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LICENSE 
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This License is granted by the Metropolitan Nashville Airport Authority, hereinafter referred to as "the 
Authority", to , hereinafter referred to as "Licensee". The purpose of 
this License is to incorporate the terms and conditions concerning Licensee's operation 

at the Nashville International Aqort  
("the Airport"). 

OPERATIONAL AREA 
1. The area to be used by Licensee for 

"A" attached hereto and made a part hereof, hereinafter referred to as "Operational Area". 
operations is that depicted on Exhibit 

TERM 
2. This License shall be effective upon the execution hereof and shall continue in full force 

and effec6 unless otherwise revoked as provided for herein, 
, at which time this 

License shall automatically expire. 

FEES AND CHARGES 
3. Licensee shall pay to Authority, as compensation for the operating rights created herein, 

and as consideration for execution of this License by Authority, a minimum annual fee 
of Dollars($ )payable in equal monthly installments 
of Dollars ($-OO.OO), due on the first day of each 
month in advance and without notice. 

4. Licensee shall, on or before the tenth (loth) day of each month, without demand therefor, 
fumish Authority a written report certifying the gross revenue derived fkom Licensee's sale 
of such items. Licensee agrees to submit additional monthly activity reports as may be 

requested by Authority. 
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5 .  Licensee shall at all times maintain and keep permanent books, logs, ledgers, or other 
records wherein are accurately kept all entries reflecting the total quantity of items sold or 
dispensed at the Airport. Such books, logs, ledgers, and records shall be made available at 
Airport for examination by Authority or its duly authorized representative(s) upon 
reasonable advance notice to Licensee. 

6 .  Licensee hereby deposits with Authority a Letter of Credit in the amount of Dollars 

($ .OO) as security for the full, faithful and prompt performance by Licensee and 
compliance with all the conditions of this License and all the covenants, terms and 
conditions of any provision hereinafter entered into. The said Letter of Credit shall remain 
on deposit with Authority throughout the term of this License. In addition to any and all 
other remedies available to it under any agreement or otherwise, Authority shall have the 
right, at its sole option and at any time, to use the deposit or any part thereof in whole or 
partial satisfaction of any of its claims or demands against Licensee and for the payment of 
reasonable attorney's fees and other costs for the enforcement of any of its claims or 
demands against Licensee. There shall be no obligation of Authority to exercise such right, 
and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach on the part of Licensee. In the event that Authority shall at any time so 
apply the deposit or a part thereof, Licensee shall, on demand by Authority and within two 
(2) days thereafter, deposit with Authority additional cash so as to maintain the deposit at 
all times at the full amount stated above; all such additional deposits shall be subject to all 
the conditions of this License. Within thirty (30) days after the expiration of this License 
and upon written request therefor by Licensee, Authority will return the deposit to 
Licensee, less the amount of any and all unpaid claims and damages of the Authority under 
this License. Upon revocation of this License Authority may, at its option, retain the 
deposit until the expiration of this License (or until the final date of any extended term, as 
the case may be) and shall thereafter, upon demand by Licensee within the time and in the 
manner - provided above, return the same to Licensee less the amount of any and all unpaid 
claims and damages, including but not limited to estimated damages of Authority during 
the term of this License or any extension or renewal hereof. Licensee agrees that it shall 
not assign, mortgage or encumber the deposit. Licensee hereby waives any rights to any 
interest which may be earned or accrued on its deposit during the term of this License or 
any extension or renewal hereof. 

7. Without waiving any of its rights hereunder, Authority may charge Licensee a carrying 
charge at the maximum rate allowable by law per annum on all delinquent accounts. 



&-- 

OPERATING REOUIREMENTS 
8. Fueling operations shall only be performed within the parameters set forth in this License 

for commercial air cargo aircraft owned and/or operated by tenants of Licensee. Offering 
or performing fueling operations for non-commercial air cargo aircraft or in conflict with 
the rights specifically granted in this License shall be grounds for immediate revocation of 
this License. Only individuals who are employees of Licensee are authorized to dispense, 
store, and handle aviation fuel for commercial air cargo aircraft only. The Authority 
reserves the right to request documentation of Licensee's payroll to validate employee 
status. Licensee is restricted from selling aircraft fuel to other airport users, including 
locally based and transient non-commercial air cargo aircrafl transporting passengers, 
pleasure flying, or operating on an area other than that upon which the Licensee is 
authorized to perform fueling operations. Any violation of this restriction shall result in an 
automatic cancellation of this License by the Authority without recourse by the Licensee. 
Upon request by the Authority, Licensee shall provide evidence of nature and type of 
aircraft fueled. Approval of the Authority is required before commencing such fueling 
operations. Commercial air cargo aircraft operators with scheduled or regular services 
utilizing the Airport shall also have an operating agreement with the Authority prior to 
receiving fueling services from the Licensee. 

9. Licensee shall meet and comply with all applicable federal, state, county, and local laws 
and regulations with regard to the storage, handling, and dispensing of aircraft fuel. All 
federal and state environmental laws and regulations shall be strictly adhered to, including, 
but not limited to, the Resource Conservation and Recovery Act and the applicable 
regulations and standards promulgated by the Environmental Protection Agency, the 
Tennessee Water Pollution Control Board, and the applicable county public health or 
environmental control agency. The list of environmental concerns shall include, but not be 
limited to, the following: 

A. Emissions to the atmosphere 
B. 
C. Hazardous materials transporting 
D. 
E. 
F. 

Hazardous material exposures - worker training 

Hazardous waste generation, storage, treatment and disposal 
Occupational health and environmental controls 
Release notification and emergency response 



G. Releasdstorage of POL 
H. 
I. Stoxm water discharges 
J. 
K. 
L. Underground storage tanks 
M. 
N. Waste disposal sites 

Notification of releases to the environment 

Waste water discharges to a municipal sanitary sewer 
Waste water discharges to surface waters 

Use and release of Polychlorinated Biphenyls (PCB) 

10. As a minimum requirement for all fueling operations, Licensee shall meet applicable 
guidelines and any amendments thereto of the National Fire Protection Association 
(NFPA), the American Society of Testing Materials (ASTM), and the American Petroleum 
Institute (MI). . 

11. As more specifically provided hereinafter, Licensee shall comply with applicable FAA 
guidelines contained in the following documents which are incorporated herein by 
reference: FAA Advisory Circular 150/5230-4, API Bulletin Nos. 1500, 1581, and 1542, 

National Air Transportation Association Refueling and Quality Control Procedures dated 
March 1982, NFPA 407, and any amendments thereto. 

REFUELING EOUIPMENT 
12. Licensee shall utilize mobile self-propelled fueling trucks and shall provide a single truck 

for each type fuel to be dispensed. Each truck shall have a minimum capacity of 600 
gallons for Avgas and 1,000 gallons for jet fuel. In no instance shall any mobile self- 
propelled dispensing truck exceed 2,500 gallons capacity or 18,000 pounds per axle, 
whichever is greater. Separate filter dispensing pump, meter, bottom tank loading and 
grounding services are required for each type of fuel. Trucks shall be properly maintained, 
operated, and equipped in accordance with applicable procedures and guidelines contained 
in FAA Advisory Circular 150/5230-4, Aircrafl Fuel Storage, Handling, and Disposing on 
Airports, American Petroleum Institute Bulletin Nos. 1500, 1581, and 1542, NATA 
Refueling and Quality Control Procedures, National Fire Protection Association 
Publications, and local city and state codes, regulations, and ordinances. Aircraft reheler 
units shall only be operated by persons instructed in their proper use and operation and who 
are qualified to use such refueler units in accordance with applicable safety requirements. 
All qualified Licensees shall carry on their person an identification card issued by their 
employer certifying their qualifications. 
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13. Licensee shall not allow use of defective equipment and will operate the equipment as 
designed in a safe, efficient, and clean manner. Defective or non-mobile equipment must 
be removed from airport property within 15 days of Licensee's being so notified by the 
Authority. 

14. Licensee's fuel trucks, when not engaged in refueling, must be parked within an area 

designated by the Authority. 

15. Fuel trucks and starting systems shall have locking capability and shall be locked at all 
times when not in use. 

16. Prior to the first use of a mobile self-propelled dispensing truck on the Airport, Licensee 
shall present such truck for inspection and approval by the Authority. The Authority's 
approval is mandatory prior to the mobile self-propelled dispensing truck's use or 
operation. 
Periodically, Licensee shall allow mechanical and dispensing system inspection of said 
trucks by the Authority and shall cease operation of the trucks until any malfunction or 
discrepancy so noted is corrected to the satisfaction of the Authority. Operation of mobile 
dispensing trucks with known mechanical or operational deficiencies shall constitute a 
violation and may result in suspension or revocation of this License. 

Such approval shall be by the Authority's designated representative. 

AIR- FUELING/DEFUELJNG REOUIREMENTS 
17. All fueling/defueling equipment utilized by Licensee and the operation thereof by 

employees of Licensee shall be in compliance with the guidelines specified in the 
foregoing paragraphs. 

18. Aircraft fueling/defueling equipment shall be operated only by a person holding a valid 
Tennessee driver's License who has had instruction in the safe and proper use of such 
equipment on the Airport. 

19. Licensee shall be required to have written documentation that each employee that operates 
aircraft fbeling/defueling equipment has been properly trained and is fully qualified to 
operate such equipment. 



20. Licensee shall appoint a "designated representative" who shall be responsible for the 
documentation of the training and qualifications of employees. Such documentation shall 
be retained by Licensee and shall be made available for inspection and review at the 
request of the Authority. 

2 1. Aircraft fuelingldefueling equipment shall be maintained in good repair at all times. 

22. Licensee shall establish and maintain standards acceptable to the Authority for protection 
against fire and explosions in storage, dispensing, and otherwise handling POL and 
oxygen. These standards shall cover facilities, procedures, and personnel training and shall 
address, at a minimum, the following: (1) bonding, (2) public protection, (3) control of 
access to storage areas, (4) fire safety, and (5 )  training. The training shall include, but not 
be limited to, at least one supervisor with each fueling agent who has completed an 
Aviation Fuel Training Course in fire safety which is acceptable to the Authority. All other 
employees who fuel aircraft, receive POL, or otherwise handle fuel shall receive at a 
minimum on-the-job training in fire safety that is acceptable to the Authority. The 
Authority shall obtain certification once a year fiom Licensee stating that the required 
training has been accomplished. 

23. Licensee shall inspect aircraft fueling/defueling equipment before, during, and after each 
fuelingldefueling of an aircraft. Inspection shall include a check for leaks in tanks, hoses, 
and connections and a visual inspection of bonding hooks and wires for kinks or fraying. 
Unsafe equipment shall be placed out of service immediately. 

24. Aircraft fueling/defueling vehicles shall be provided with a minimum of two (2) U.S. 
listed, 20-BC rated fire extinguishers. Fire extinguishers shall be mounted in an accessible 
location at all times and shall be inspected and serviced annually by a service 
representative Licensed by the ofice of the State Fire Marshall. 

25. Aircraft fueling/deheling equipment shall be stabilized with an emergency brake and 
chock blocks during fuelingldefueling operations. 

26. Aircraft fueling/defieling equipment Licensees shall remain with such equipment while 
connected to the aircraft. 
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27. Aircraft fuelingldefueling equipment shall be properly bonded to the aircraft. 

28. Self-closing nozzles andor "dead man" controls shall be held open by hand during the 
entire fuelingldefueling operation. Holding or blocking open of controls by any other 
means is prohibited. 

29. Tandem fueling, which is the practice of passing fuel simultaneously from one vehicle to 
another and then into an aircraft, is prohibited. 

30. Pouring or gravity dispensing of fuel into or out of an aircraft is prohibited. 

3 1. Automatic and other spark-producing equipment, other than fuelingldefueling equipment 
servicing an aircraft, shall not be permitted within fiily (50) feet of any fueling/defueling 
operation in progress. 

32. No fueling/defbeling operation shall be carried out within three hundred (300) feet of radar 
transmitting equipment. 

33.  Over-wing fuelingldefueling operations are prohibited during electrical storms. 

34. Smoking is prohibited on aircraft ramp parking areas. 

35. No aircraft fuelingldefueling vehicle or equipment shall be parked, stored, repaired, or 
operated within fifty (50) feet of any building without prior approval of the Authority. 

36. Aircraft engines shall not be operated during fueling/defueling operations. 

37. There shall be no occupants in the aircraft during fuelingldefueling operations. 

38. Transfer of fuels from vendors to on-airport facilities shall only take place in an area 
determined to be environmentally safe by the Authority. 

AIRcRAFrFuELANDFuELSPILLS 



39. Licensee shall provide trained and qualified personnel to receive, store, and dispense POL. 

40. Licensee shall provide for the lawful handling and disposal, away from the Aqort, of all 
trash, containment fuel waste, and other materials, including, but not limited to, used oil, 
solvents, and other waste. 

4 1. Licensee shall prepare, for approval by the Authority, a Fuel Spill Prevention Control and 
Countermeasure Plan that provides adequate procedures to limit and control fuel spills, 
including notification and clean up procedures. Fuel service personnel shall be trained in 
the use of appropriate fire extinguishing equipment. 

42. In the event of a fuel spill: 
A. 
B. 

Aircraft fuelinddefueling operations shall cease immediately. 
The Airport Police shall be notified immediately. 

FUEL 
43. Licensee shall not fuel aircraft with fuel other than those approved by the aircraft engine 

manufacturer and FAA type certificate for the type of operations involved. Licensee shall 
fumish a letter of Product Commitment and Allocation of Product for the fuels to be 
dispensed from a supplier acceptable to Authority. 

44. Licensee shall in writing identify to the Authority its POL vendor. Licensee shall be 
responsible for maintaining the quality of the fuel products by strictly adhering to the 
quality maintenance standards provided by the fuel product vendor. This standard typically 
includes, but is not limited to, the following topics: 

A. Fueltypes 
B. Fuel contaminants 
C. Testing for contaminants 
D. Fuel handling equipment 
E. Storage operation 
F. Fueling operation 
G. Record systems 
H. Change of grade 



I. Sampling procedure 

45. The POL vendor shall have the right at any time to inspect or conduct field tests of the 
quality of the POL in the custody of Licensee and to inspect the facilities utilized for 
storage and dispensinp of vendor product and review Licensee's quality control and fueling 
procedures. Upon notification from the fuel vendor of non-compliance with the vendor's 
quality maintenance standards by Licensee, the Authority reserves the right to revoke this 
Air Cargo Aircraft Fueling License. 

FUELING AREAS AND ROUTES OF TRAVEL 
46. Aircraft fueling will be conducted only in specific areas designated by the Authority. 

Access to the designated area by the Licensee's fuel supplier shall be via routes approved 
by the Authority. A route traversing the aircraft movement area is strictly prohibited. 

INDEMNIFICATION 
47. Licensee shall protect, defend, indemnify and hold the Authority and its Board of 

Commissioners, officers, and employees completely harmless from and against any and all 
liabilities, demands, suits, claims, losses, fines or judgments arising by reason of the injury 
or death of any person or damage to any property, including all reasonable costs for 
investigation and defense thereof (including but not limited to attomey fees, court costs, 
and expert fees), of any nature whatsoever arising out of or incident to this License or- 
Licensee's use of Operational Area or the acts or omissions of Licensee's officers, 
employees, agents, or invitees, unless such injury, death or damage is caused by the sole 
negligence of the Authority. The Authority shall give Licensee reasonable notice of any 

such claims or actions. Licensee, in carrying out its obligations hereunder, shall use 
counsel reasonably acceptable to the Authority. The provisions of this section shall survive 
the expiration or earlier revocation of this License. 

INSURANCE 
48. Licensee agrees to maintain Comprehensive General Liability in an amount of not less than 

Five Million Dollars ($5,000,000) combined single limit during the term of this License 
and any renewals thereof. Such insurance policies shall name Authority, its Board of 
Commissioners, its officers, and its employees as additional insured to the full extent of 
Licensee's insurance coverage but in no event less than the required minimum coverage 
limit amount. 

h 



48A. Licensee agrees to maintain Pollution Liability Insurance in an amount of 
$ as recommended by the Authority's insuror. 

49. Licensee shall also obtain and maintain continuously in effect at all times during the term 
hereof, at its sole expense, Comprehensive Automobile Liability and Property Damage 
insurance protecting the Authority, and its Board of Commissioners, against liability which 
may occur from or by the operating of automobiles by Licensee, or by Licensee employees, 
agents or representatives, hereunder. Subject insurance shall be in the amount of at least 
$500,000 for personal injury or death of any one person in any one accident; the total sum 

of at least $1,000,000 for personal injury or death for all persons in any one accident; and 
the sum of at least $500,000 covering property damage per occurrence. Such policy shall 
name the Authorip and its Board of Commissioners as additional insured. 

50. Licensee agrees to maintain contractual liability insurance to insure Licensee's obligation to 
indemnify and hold Authority, its Board of Commissioners, its officers, and its employees 
harmless in acmrdance with the indemnification provisions of this License. 

5 1. Licensee agrees that all insurance policies shall contain a severability of interest or cross- 
liability provision endorsement which shall read generally as follows: 

"In the event of one of the assureds incurring liability to any other of the 

assureds, this policy shall cover the assured against whom claim is or may 
be made in the same manner as if separate policies had been issued to each 
assured. Nothing contained herein shall operate to increase the limits of 
I iabi 1 ity . 'I 

52. Licensee agrees that all insurance policies shall provide that they will not be altered or 
cancelled without thirty (30) days advance written notice to the Authority. Such insurance 
must provide that it will be considered primary insurance as respects any other valid and 
collectible insurance, or self-insured retention, or deductible Authority may possess. Any 
other insurance or self-insured retention of the Authority shall be considered excess 
insurance only. 

53. The Authority shall have the right to change the insurance coverage and the insurance 
limits required of Licensee, without any cost to the Authority, if such changes are 
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recommended or imposed by the Authority's insurors. Licensee shall obtain all insurance 
required from an insurance company or companies Licensed to do business in the State of 
Tennessee. The insurance company must be acceptable to the Authority. Approval may be 
denied a company based on its Best rating or other indication of financial inadequacy. 
Licensee shall provide to the Authority such evidence of compliance with the Authority's 
insurance requirements as the Authority may request. At a minimum, Licensee shall 
provide, at the commencement of this License, a Certificate of Insurance. All such 
certificates shall be completed to show compliance with Licensee's obligations hereunder, 
specifically as to the indemnification and notice provisions, and a copy of the Certificate of 
Insurance shall be provided to Authority prior to execution of this License. The Authority 
may also require copies of the declaration page, insurance policy, and endorsements 
thereto. 

54. If Licensee shall at any time fail to insure or keep insured as aforesaid, the Authority may 
do all things necessary to effect or maintain such insurance and all monies expended by it 
for that purpose shall be paid by Licensee to the Authority not later than ten (1 0) days after 
the premium or premiums are paid by the Authority. If any insurance policies required 
hereunder cannot be obtained for any reason, the Authority may require Licensee to cease 
any and all operations until coverage is obtained. If such insurance coverage is not 
obtained within a 

reasonable period of time, to be determined solely by the Authority, then the Authority may 
terminate this License. 

COMPLIANCE WITH LAWS 
55 .  Licensee agrees to conduct its affairs and business on Operational Area in conformity with 

all applicable federal, state, and local laws and regulations as well as in conformity with 
rules and regulations promulgated by the Authority. Licensee will confine its operations to 
any restrictions required by the Federal Aviation Administration for conducting such an 
operation. 

ASSIGNMENT 
56. Neither Licensee nor any assignee or other successor of Licensee, shall in any manner, 

directly or indirectly, by operation of law or otherwise, assign, transfer or encumber this 
License or any interest contained herein, nor License nor permit the use of the rights herein 
granted, in whole or in part, without the prior written approval of Authority, which 



approval may be denied for any reason. 

ENVIRONMENTAL COMPLIANCE 
57. Licensee agrees to comply with all laws and to obey all rules, regulations, or administrative 

orders of agencies of the City of Nashville and Davidson County, the State of Tennessee, 
and the United States as these laws, rules, regulations and administrative orders may exist 
and as they may be hereinafter adopted relating to the protection of the environment. 
Licensee further agrees to abide by all rules and regulations adopted by the Authority 
relating to protection of the environment. 

58. Licensee shall not cause or permit any "Hazardous Substance" as defined in Paragraph 61 
of this License to be used, stored or generated on the property or area upon which Licensee 
is authorized to perform fueling services (the"Operationa1 Area"), except for Hazardous 
Substances of types and quantities customarily used or found in Licensee's business so long 
as said Hazardous Substances are used, stored andor generated in full compliance with all 
laws. Licensee shall not cause or pennit the release [as "Release" is defined in 42 U.S.C. 
Section 9601(22) (as amended)] of any Hazardous Substance, contaminant, pollutant, or 
petroleum product in, on or under the Operational Area or into any ditch, conduit, stream, 

storm sewer, or sanitary sewer connected thereto or located thereon. Licensee shall fully 
and timely comply with all applicable federal, state, and local statutes and regulations 
relating to protection of the environment, including, without limitation, 42 U.S.C. Sections 
699 1-699 1 i. 

- 

59. Comuliance Uwn Revocation - Upon the revocation of this License or vacation of the 

Operational Area, Licensee shall, at Licensee's sole expense, remove or permanently clean 
all Hazardous Substances that Licensee, or anyone for whom Licensee is responsible, 
including, but not limited to, a customer, invitee, employee, agent, or person having a 
contractual relationship with the Licensee, caused to be situated on, at, in or under the 
Operational Area. This shall be done in compliance with all applicable federal, state and 
local laws, regulations and ordinances and shall include the performance of any necessary 
cleanup or remedial action. Licensee shall provide Authority with copies of all records 
related to any Elazardous Substances that are required to be maintained by any applicable 
federal, state, or local laws or regulations. 

Licensee shall, at Licensee's sole expense, clean up, remove and remediate (1) any 
Hazardous Substances in, on, or under the Operational Area in excess of allowable levels 
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established by all applicable federal, state and local laws and regulations and (2) all 
contaminants and pollutants, in, on, or under the Operational Area that create or threaten to 
create a substantial threat to human health or the environment and that are required to be 
removed, cleaned up, or remediated by any applicable federal, state, or local law, 
regulation, standard or order. This obligation does not apply to a Release of Hazardous 
Substances, pollutants, contaminants or petroleum products that existed on the Operational 
Area prior to the execution of the License or caused solely by the act or omission of 
Authority or a third party for whom the Licensee is not responsible, e.g., not a customer, 
invitee, employee, agent, or person having a contractual relationship with the Licensee. 

60. Indemnity for Non-Comoliance - Licensee shall defend, indemnify and hold harmless 
Authority and its consultants, agents, officers, directors and employees from and against all 
claims, damages, losses and expenses, whether direct, indirect or consequential, including 
but not limited to attomeys fees, arising out of or resulting from the Licensee's use of the 
Operational Area or acts or omissions of others on the Operational Area for whom 
Licensee is responsible. Without limiting the generality of the foregoing, the above 
indemnification provision extends to liabilities, damages, suits, penalties, judgments, and 
environmental cleanup, removal, response, assessment, or remediation costs, arising from 
actual, threatened or alleged contamination of the Operational Area or actual, threatened or 
alleged release of any Hazardous Substances, pollutant, contaminant or petroleum in, on or 
under the Operational Area, provided that said actual, threatened or alleged contamination 
or release occurs after execution of the License and is not caused by contamination that 
existed at the Operational Area prior to execution of the License. Licensee's obligations 
under this paragraph shall survive revocation or expiration of the License. 

61. Definition of Hazardous Substances - As used herein, the term "Hazardous Substances" 
means and includes any and all substances, chemicals, wastes, sewage or other materials 
which are now or hereafter regulated, controlled or prohibited by any Iocai, state or federal 
law or regulation requiring removal, warning or restrictions on the use, generation, disposal 
or transportation thereof including, without limitation, (a) any substance defined as a 
"hazardous substance", "hazardous material", "hazardous waste", "toxic substance", or "air 
pollutant" in the Comprehensive Environmental Response Compensation and Liability Act 

(CERCLA), 42 U.S.C. Section 9601, et sea., the Hazardous Materials Transportation Act 

(HMTA), 49 U.S.C. Sedion 1801, et sea., the Resource Conservation and Recovery Act 

(RCRA), 42 U.S.C. Section 6901, et sea., the Federal Water Pollution Control Act 
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(FWPCA), 33 U.S.C. Section 1251, et sea., or the Clean Air Act (CAA), 42 U.S.C. Section 

7401, et sea,  all as amended and amended hereafter; (b) any substance defined as a 
"hazardous substance", "hazardous waste", "toxic substance", "extremely hazardous 
waste", "RCRA hazardous waste", "waste" or "hazardous material" in Sections 25 1 15, 
251 17,25122.7,251~0.2,25124,25281,25316,25501 of the Califomia Health and Safety 
Code, or listed pursuant to Section 25140 of the Califomia Health and Safety Code; (c) any 
hazardous substance, hazardous waste, toxic substance, toxic waste, hazardous material, 
waste, chemical, or compound described in any other federal, state, or local statute, 

ordinance, code, rule, regulation, order, decree or other law now or at any time hereafter in 
effect regulating, relating to or imposing liability or standards of conduct concerning any 
hazardous, toxic, or dangerous substance, chemical, material, compound or waste. As used 
herein, the term "Hazardous Substances" also means and includes, without limitation, 
asbestos; flammable, explosive or radioactive materials; gasoline; oil; motor oil; waste oil; 
petroleum (including without limitation, crude oil or any !?action thereof); petroleum-based 
products; paints and solvents; lead, cyanide; DDT; printing inks; acids; pesticides; 
ammonium compounds; polychlorinatd biphenyls; and other regulated chemical products. 

62. Authoritv's Reuresentation - To the best of the Authority's current actual knowledge and 
belief; as of the date of execution hereof, Authority is not aware of any disposal of any 
Hazardous Substances in the Operational Area prior to the date of execution. Authority has 
provided Licensee with an opportunity to inspect the Operational Area prior to the 
execution hereof and date of possession. 

REVOCATION 
63. If Licensee violates any of the terms of this License, the Authority may revoke, without 

prior notice, the rights granted to Licensee herein, and Licensee shall immediately close all 
fuding operations without any right, recourse or action against the Authority. 
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IN WITNESS WHEREOF, Authority and Licensee have executed this License this - 

dayof , 1996. 

AUTHLRITY: 

ATTEST: METROPOLITAN NASHVILLE 
AIRPORT AUTHORITY: 

BY: 
Secretary William G. Moore, Jr. 

President 

APPROVED AS TO FORM & LEGALITY: RECOMMENDED BY: 

Legal Counsel 

Stokes & Bartholomew, P.A. 
Third National Financial Center 
Nashville, Tennessee 37219 - 

Glenda C. McCIellan 
Director of Properties 

LICENSEE: 

BY: 

TITLE: 

DATE: 



DEPARTMENT OF TAE AIR FORCE 

REVOCABLE LICENSE 

FOR THE USE OF PERSONAL PROPERTY 

t 

THIS AGREEMENT made and entered into June 1, 1988, by and 
between the United States of America, represented by USPFO for  
Oregon 1 hereinafter called qlGovernment'' and City of Klamath 
Falls, Oregon, a municipal corporation organized and existing 
under the laws of the State of Oregon in 1905, having a 
principal place of business at 500 Klamath Avenue, Klamath Falls, 
Oiegon, (hereinafter called "Licensee'') 

WITNESSEZTH: 
NOW, THEREFORE, it is hereby agreed: 
1. Subject to the terms and conditions of this Agreement, 

the Government hereby grants a license to the Licensee for a term 
of fifty-seven (57) months, beginning January 1, 1988, and ending 
September 30, 1992, but revocable a t  will by the Secretary of the 

. Air Force, for the following described personal 

cL4 

roperw for pur . !  

Fire Fighting 
Roads and Grounds Maintenance 
(SEE Equipment L i s t  attached to this agreement. ) 
The Licensee shall pay to the Government a nominal fee 

in the amount of One Dollar and no cents ($1.00) for the entire 
term of the license, the receipt of which is hereby acknowledged, 
and provide other good and valuable consideration as hereinafter 
provided herein. 

3. Government will maintain and replace licensed property 
to ensure a safe working condition. Maintenance and replacement 
shall be at the sole discretion of the Government. 

2. 
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4. Loan of the licensed Property to the City of Klamath 

a. Fire Protection, Crash Rescue Response and support 

b. Maintenance of Joint-Use Runways and Taxiways. 
c. Maintenance of Government Exclusive Use Aircraft 

Parking Ramps, Roads and Grounds. 
5. Licensee is permitted to use Government Fire Fighting 

Equipment outside the boundaries of Kingsley Field to the extent 
4 permitted by approved Mutual Aid Agreements. Any such Mutual Aid 

Agreements must first be approved by the USPFO for Oregon. The 
ll4TFTS twenty-four (24) hour command post will be notified 
immediately in the event of an off-base response. Licensed 

property will not be removed from the established permissible 
operating distance (POD) of Kingsley Field for other than Mutual 
Aid Agreement response, military aircraft accidents outside the 
POD, support of off-base military activities outside the POD and 
such other activities as may be approved in advance by the 
Commander . 

6. The Licensee shalx obtain no interest i n  the licensed 
property by reason "of .t Agreement, and it is understood and 
acknowfeUged that title 11 'remain i n  the Government at all 
time8 . 

7. The Licensee agrees to use the licensed property in a 
careful and prudent manner and will at all times protect a d  
maintain the property in good order and condition. The Licensee 
further will at all times exercise due diligence in the 
protection of the licensed property against damage or destruction 
by fire gnd other causes. Any licensed property that is 
negligently damaged or destroyed by Licensee will be repaired or 
replaced to the reasonable satisfaction of the Government. 
Government shall m a k e  its vehicle maintenance shop services 
available to Licensee for such repairs at Government's rate. 

.Falls is for the following intended purposes: 

for off-base military activities. 

h 

h 
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8. The Licensee will not modify or alter the licensed 
property in any way without the prior written consent of the 
Government, which consent shall not be unreasonably withheld. 

9 .  The licensed property will be returned i n  good 
condition (fair wear and tear excepted) as when licensed, and any 
reasonable expense involved in placing the licensed property in 
such good condition will be borne by the Licensee. 

10. The Licensee agrees to keep the Government informed at 
all times on the condition and location of the licensed property. I 

11. The Licensee sha l l  neither use the licensed property as 
security for any loan, nor sell, lease, rent, license or exchange 
the property for monetary gain or otherwise under any 
circumstances whatsoever without the prior written consent of the 
Government. 

12. The Licensee agrees to assume all r isk  of loss or 
damage to property and injury or death to persons by reason of or 
incident to the possession and/or use of the licensed property, 
and expressly waives all claims against the Government for any 
such loss, damage, personal injury or death caused by or as a 
consequence of such possession and/or use. The Licensee further 
bgreea to indemnify, save harmless, and defend the Government 
from dtrd agahnst all clafnur, demands, actions, liabilities, 
judgments, costs and attorney's fees, arising out of, claimed on 
account of, or i d  any manner predicated upon personal injury, 
death- or property &bag0 caused by or resulting from possession 
and/or use of the licensed property up to the amounts referenced 
in paragraph 13. 

13. The Licensee shall maintain in effect, during the  
entire term of this Agreement, and any renewal thereof, a policy 
of comprehensive liability and indemnity insurance satisfactory 
to the Government in the amounts set forth i n  ORs 30 .270  to 

'y 

. 
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f - hrotect the Government against the loss, damage or destruction of 
the licensed property, by theft, fire and/or other causes, and 
against any losses and/or liability caused by or resulting from 
the possession and/or use of the licensed property by the 
Licensee. The Government shall be a named insured under the 
policy or policies, and the insurer shall have no right of 
subrogation against the Government. 

14. The Licensee agrees to allow authorized Government 
representatives access to the  Licensee's pertinent records, and 
premises and facilities for the purpose of assuring compliance by 
Licensee with the terms and conditions of this Agreement. 

15. The Licensee agrees to return the licensed property to 
the Government at the location at which Licensee received the 
licensed property on the expiration of, or earlier termination or 
revocation of t h i s  Agreement at no cost or expense to the 
Government. The Licensee agrees to  pay any expenses incurred in 
returning the licensed property to the Government. 

h 16. This Agreement shall be neither assignable nor 
transferable by the Licensee without the prior written consent 
of the Government. 

17. The Licensee w i l l  comply w i t h  the provision of this 
loan agreement, and all other federal, state and local laws, 
rules aid regulations applioable to this transaction. 

18. Subject to the provisions of paragraphs 8 and 14 
hereof, this Agreement may be terminated by the Licensee at any 
tlme by giving the Government. at least thirty (30) days' notice 
in writing. 

19. The Licensee agrees that no person will be 
discriminated against in connection with the use made of the 
licensed property on the ground of race, color, religion, sex or 
national origin, nor will any person be denied the benefits of or 

A 
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c -3 I - be seject to discrimination under any program or activity held, 
conducted or sponsored by the Licensee in that any activity, 
grogram or use made of the property by the Licensee will be 
incompliance with the provisions of Title VI of the Civil Rights 
Act of 1964. 

20. No notice, order, direction, determination, 
requirement, consent or approval under this Agreement shall be of 
any effect unless it is in writing. Written communications to 
the Licensee shall be addressed: 

City Manager 
500 Klamath Avenue 
Klamath F a l l s ,  OR 97601 

Written communications to the Government shall be addressed: 

114 TETS/CC 
Kingsley F i e l d  
Klamath Fal ls ,  OR 97603-0400 

21. No Member of ar Delegate to Congress or Resident 
Commissioner shall be admitted to any share or part of t h i s  
Agreement or to any benefit that may arise therefrom, but t h i s  
provision shall not be constructed to extend to this Agreement if 
made with a corporation for its general benefit. - 

22. The Licensee warrants that it has not employed any 
person 'to solicit or secure t h i s  license of personal property 
upon any agreement for a c o d s s i o n ,  percentage, brokerage or 
contingent f ee .  Breach of this warranty shall give the 
GQVe"ent the right t9 annul this Agreement or in its 
discretion to recover frd the Licensee the amount of such 
commission, percentage, brokerage or contingent fee in addition 
to any consideration herein set fo r th .  

23. (a) The Government by giving written notice to the 
Licensee may terminate the rights of the Licensee to proceed 
under this Agreement i f  it is found, after notice and hearing by 
the Secretary of the Air Force or his/her duly authorized 

- 
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---. 
representative, that gratuities in the form of entertainment, 
gifts or representative of the Licensee, to any officer or 
employee of the Government with a view toward securing this 
Agreement or securing favorable treatment with respect to the 
awarding or amending, or the making of any determinations w i t h  
respect to the performing of such agreement, provided that the 
existence of the facts upon which the Secretary of the Air Force 
or his/her duly authorized representative makes such findings 
shall be an issue and may be reviewed in any competent court. 

(b) In the event this Agreement is terminated as 
provided in subparagraph (a) above, the Government shall be 
entitled to pursue the same remedies against the Licensee as it 
could pursue in the event of a breach of the Agreement by the 
Licensee and in addition to any other damages to which it may be 
entitled by law, the Government shall be entitled to exemplary 
damages in an amount (as determined by the  Secretary of the Air 
Force and hidher duly authorized representative) which shall be 
not less than three (3) nor more than ten (10) times the cost 
incurred by the Licensee in providing any such gratuities - to any 
such officer or employee. 

IN WIITNESS WHEREOF, the duly authorized representatives of 
the par,ties hereto have executed th is  Agreement on the date set 
opposite their respective signatures. 

cc4 

May& V f  
I' 

Attest: 
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APPROVED AS To LEGAL FORM 

STATE OF OREGON 

By: D a t e  : 
Adjutant General 

UNITED STATES OF . 1 

1 

. .  

By: Date: 
CHIEF, NATIONAL GUARD BUREAU 

c 7 
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REGISTRATION 
NUHBEP 

66D00772 
68L00625 
74L00363 
74L00364 
74L00429 
7SL00328 
8SB03343 
85LO 1348 
87LOO 102 

71DO0081 

74000339 
753)0027 1 
??COO 113 
77K00 150 
80MK) f78 

% 83B01707 
83D00088 
84DO 1 138 
84DO 1348 
84D0 1348 
86CO 1 104 
87D00380 
87DO 1 109 
68D0090 1 

t 

VEHICLES ASSIGNED TO THE PIPE DEPAPTHENT 

N O H E N C W T U P E  

1500 Gallon Tanker u i t h  Pump 
'Ha Series Fire  Truck (530B) 
P-4 Crash Truck 
P-4 Crash Truck 
P-12 Structural  Fire Truck (Pumper) 
P-13 Crash Fire Truck (Jeep 4x4) 
Command and Control Vehicle (Dodge Van) 
P-10 Fire  Rescue Truck (Chevroletl 
P-19 Crash Truck 
Abulance nodular 4x2 

V E H I C L E S  ASSIGNED TO ROADS AND GROUNDS 

NOIENCLATUPE 

Uheeled Loader 1.5 Cu Yd Bucket 
54,000 GVU Poll-Over Snouplov 
3-Uheeled S t r ee t  Sweeper (Self-Propelled) 
IHC Vacuum Truck 
54,000 GVY PoIl-Over Snouplou 
Sicard Snoubrusb (Toued) 
Sicard Soopbrush (Toued) 
IHC Vacua. Truck (Depot Rebuild) 
Truck-Hountsd Crane 
Snoublouer, Truck-Hounted, 34,000 CVU 
Snoublouer, Truck-Hounted, 34,000 CVU 
4x4 IHC Dump Truck 
H085 4x4 Pickup Truck 
34,000 GVU PoIl'-Over Snouplou 
Ford 4x4 Creu Cab Pickup Truck 
Tractor, Fa?8-?ypO, u i t h  Bucket  
Sueeper, Potary, Cas, Toued 
Tractor, Far.-Type, u i t h  Cab 
Tractor, Farm-Type, u i t h  Cab 
IHC Dump Truck 
Cbarpion Road Grader 
Sueeper, Hagnetic, Toued 
54,000 CVU Poll-Over Snouplou 

. .. 
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LICENSE AGREEMENT 
1332- 

BYRON AIRPORT 

r". 

Aerosports Aviation 
P.O. Box 88 

Byron, CA 94514 

This License Agreement by and between Contra Costa County hereinafter called 

("Airport") and Aerosports Aviation, a Califomia partnership heFehafter called 

("Licensee? shall be effective 8. is -9r 1992. Airport is the owner of the real property 

known and designated as Byron Airport located in Contra Costa County, California. 

Licensee desires to obtain access to the Airport to provide aircraft fueling at the Airport. 

Now, therefore, the parties agree as follows: 

1.  

2. 

3. 

4. 

GRANT OF LICENSE: Subject to the terms and conditions of this Agreement, 

Airport hereby grants to Licensee a nonexclusive,!evocabie. license to enter onto 
the property shown in Exhibft "A", attached hereto, for the purpose of providing 

and operating aircraft fueli'rig services from Airport's fueling facility. This license 

may be terminated at any time by Licensee or Airport upon thirty {SO) days written 

notice. Notwithstanding any provision herein contained to the contrary, if at any 
time the Licensee shall fail or refuse to comply with or carry out any of the 

covenants herein contained, Airport may at its election forthwith revoke this 

License. 

- TERM: The term of this Agreement shall be from month to month, commencing 

on f?  -15 -%A and continuing until termination. 
~ 

CONSIDERATION: As consideration for this Agreement, Licensee hereby agrees 

to provide and operate aircraftfueling services during the months of June through 

September, Tuesday through Saturday, from 8:OO am to 7:OO pm. The hours of 

operation during the months of October through May shall be agreed upon 

between the Licensee and the Manager of Airports, 

SALE OF FUEL TO LICENSEE Airport hereby agrees to sell aviation fuel to 

Licensee at a rate of ten cents (S.10) over the cost per gallon of said fuel to the 

Airport, on the condition that said fuel is used solely in Licensee's skydiving 

aircraft. For example, if Airport purchases aviation fuel for $1 -00 per gallon, then 

Licensee may buy said fuel from Airport solely for use in Licensee's skydiving 

1 



aircraft, at a price of $1.10 per gallon. 

h For fuel pumped exclusively by Licensee, as provided in Section 3. hereinabove, 

into aircraft other than Licensee's skydiving aircraft, Licensee will receive a credit 

equal to the difference between Airport's cost per gallon for aviation fuel plus 

twenty cents ($.20), and the retail cost per gallon of said fuel. For example, if the 

Airport's cost per gallon for fuel is $1 .OO, and the retail price of said fuel is $1 50 

per gallon, then Licensee shall receive a credit of thirty cents ($.30) (Le. $1 .SO - 
$1.20 = $.30) for each gallon pumped bv Licensee. Said credit shall not apply 

to that fuel not pumped by Licensee, or to fuel for use in aircraft other than 

Licensee's skydiving aircraft, and may only be applied to Licensee's purchase of 

aviation fuel from Airport. 

5. NON-DISCRIMINATION COVENANTS: 

A. Licensee assures that it will undertake an affirmative action program as 

required by 14 CFR Part 152, Subpart E, to insure that no person shall on 

the grounds of race, creed, color, national origin, or sex be excluded from 

participating in any employment activities covered in 14 CFR Part 152, 

Subpart E. Licensee assures that no person shall be excluded on these 

grounds from participating In or receiving the services or benefits of any 

program or activity covered by this subpart. Licensee assures it will require 

that its covered suborganizations provide assurances to Licensee that they 

similarly will undertake an affirmative action program and that they will 

require assurances from their suborganizations, as required by 

14CFR Part 152, Subpart E, to the same effect. 

B. tn the event of breach of any of the above non-discrimination covenants, 

Airport shall have the right to terminate this Agreement as if said 

Agreement had never been made or issued. 

2 
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C. Licensee agrees to furnish service on a fair, equal, and non-discriminatory 

basis to all users thereof, and to charge fair, reasonable, and non- 

discriminatory prices for each unit of sales or service, provided, that 

Licensee may be allowed to make reasonable and non-discriminatory 

discounts, rebates, or other similar types of price reductions to volume 

purchasers. Furthermore, Licensee shall neither discriminate nor permit 

discrimination against any person or group of persons on the grounds of 

race, color, national origin, sex or age in any manner, including, but not 

limited to, discrimination prohlblted by applicable Federal Aviation 

Regulations. 

D. Non-compliance with paragraph (3) above shall constitute a material 

breach thereof and a default of this Agreement by Licensee and, in the 

event of such non-compliance, Airport shall have the right to terminate this 

Agreement and estate hereby created without liability therefore or at the 

election of the Airport or the United States either or both said Governments 

shall have the right to judicially enforce the provisions of paragraphs (2) 

and (3) of this section. 

6. GENERAL PROVISIONS: 

A. Airport reserves the right to further develop or improve the Airport as it sees 

fit, regardless of the desire or view of Licensee and without interference or 

hindrance. 

B. Airport reserves the right to take any action it considers necessary to 

protect the aerial approaches of the Airport against obstruction, together 

with the right to prevent Licensee from erecting or permitting to be erected 

any building or other structure on the Airport which, in the sole opinion of 

the Airport would affect the usefulness of the Airport or constitute a hazard 

to aircraft. 
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Airport, in exercising the rights stated in this subparagraph B, shall not be 

held liable to Licensee for the expense or damage to Licensee occurring 

from Airport’s removal of said aerial obstructions. 

C. Neither the failure of Airport to strictly enforce all of the terms of this 

Agreement nor the acceptance of payment by Airport after any breach by 

Licensee nor any delay on the part of Airport to strictly enforce the 

provisions hereof, shall operate or be deemed a waiver of any rights or 

remedies accruing by law or by this Agreement to Airport by reason of any 

subseauent breach. 

D. In the event that any provisions herein contained is held to be invalid by 

any court of competent jurisdiction, the invalidity of any such provisions 

does not materially prejudice either Airport or Licensee in its respective 

rights and obligations contained in the valid provisions of this Agreement. 

E. It is understood, that Licensee’s rights provided for under this Agreement 

are non-exclusive. Airport retains the right to enter into other agreements 

which might authorize similar use of the AirpoK and Airport facilities, and 

such authorization shall be at the sole discretion of Airport. 

F. Time is of the essence for each provision in this Agreement. 

7. HOLD HARMLESS: Licensee shall indemnify, save, protect and hold harmless 

the Airport, its officers, agents and employees from any and all claims, costs and 

iiability including reasonable attorney’s fees, for any damage, injury or death 

including without limitation all consequential damages from any cause whatsoever 

to persons or property arising directly or indirectly from or connected with this 

License Agreement or Cicensee’s use or possession of the premises, save and 

accept claims or litigation .arising out of aircraft fueling operations or the sole or 

willful misconduct of the Airport, its officers and employees. 
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7.  

8. 

9. 

10. 

hensee agrees to comply with all Airport and Federal Aviation Administration 

(F.A.A.) rules and regulations regarding fueling operations as deemed appropriate 

by the Airport. 

ASSIGNMENT AND SUBL€lT ING: Licensee shall not assign or sublet 

Licensee’s right under this Agreement. 

ALTERATION OF TERMS AND CONDITIONS: The Airport reserves the right to 

alter, amend, and/or change the terms and conditions of this Agreement upon 

thirty (30) days prior written notice to Licensee. 

NOTICES: Any and all notices, requests, consents, approvals or communication 

that either party desires or is required to give to the other party under this 

Agreement or otherwise, shall be in writing and either served personally or sent 

by prepaid first-class mail and shall be effective from the date of the mailing of the ‘ 

same. For the purposes thereof, unless otherwise provided in writing by the 

parties hereto, the address of the Airport and the proper party to receive any such 

notices, requests, consents, approvals or communication on its behalf is: 

Contra Costa County 
d o  Manager of Airports 
Buchanan Field Airport 
51 0 Sally Ride Drive 
Concord, CA 94520 

and the address of Licensee is: 

Aerosports Aviation 
P.O. Box 88 
Byron, CA 94514 

TERMINATION FOR CAUSE: Airport may terminate this Agreement at any time 

in the event of a violation on Licensee’s part of the terms and conditions herein, 

by giving written notice io Licensee. 
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11. ENTIRE AGREEMENT: This instrument contains the entire agreement between 

the parties relating to the rights herein granted and the obligations herein 

assumed. No alterations or variations of this Agreement shall be valid or binding 

unless made in writing and signed by both parties hereto. 

CONTRA COSTA COUNN LICENSEE: Aerosport Aviation 

<Works / Jo*h BaHgo 

RECOMMENDED c FOP APPR~VAL , 
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LICENSE i s  granted this I: b y  of $%!I). , 1 9 9  by the CITY 

OF PHILADELPHIA, a mmicipal corporation of the$anmnwealth of Pennsylvania, 
t h r a g h  i t s  Department of C m r c e  (hereinaf ter  cal led Licensor), t o  NORTHEAST 
AVIATION Ca., INC., a corporation organized and e e s t i n g  under the l a w s  of the 
Comnweal t h  of Pennsylvania (hereinaf ter  cal led Licensee) ; 

I7 I T N E S S E T  H: 

WHEREAS, Licensor i s  the owner and operator of NORTHEAST PHILADELPHIA AIRPORT, 
Philadelphia, Pennsylvania, (hereinaf ter  cal led Airport) ; and 

WHEREAS, Licensee i s  i n  the h s i n e s s  of operating a Fl ight  Training School and 
wishes to be granted the r igh t  to  conduct this b s i n e s s  at  said Airport; 

NW, THEREFORE, Licensee agrees to  be bound as follows: 

1. 
the following privileges:  

Licensor hereby grants to Licensee, in c m m n  with other authorized persons, 

(a)  The privilege of operating a Fl ight  Training School, including actual 
and simulated air and ground r e l a t ed  training. 

(b) Such other re la ted pr ivi leges  as m y  be approved i n  wri t ing by Licensor ,cl4 

from t im to t i m e ,  subject to  such terms and conditions as are nutually agreed 
upon a t  the time of the approval. 

Licensee's use of the Airport i n  connection with this l icense shall be f o r  

The term of th i s  l icense shall extend f o r  a period of two (2 )  years begin- 

the exercise of the above privileges and f o r  no other purpose. 

2. 
ning December 1, 1985 and terminating November 30, 1987, subject to  any earlier 
tamina t ion  as hereinaf ter  provided. 
par ty  a t  any tine prior t o  the expiration hereof, as of the last day of any calen-  
dar mnth ,  by giving t o  the other party w r i t t e n  not ice  of i t s  intention t o  terminate 
the l icense a t  least th i r ty  (30) days in advance of the proposed termination date. 
The exercise  of any r igh t  of termination hereunder shall be without l i a b i l i t y  t o  
o r  against  e i the r  party fo r  any damges or loss of prof i t s  which may be suffered 
by reason of the termination. 

3. Licensee agrees : 

revenues received o r  receivable by Licensee whether col lected or  uncollected i n  
connection with the privileges granted herein. 
a l l  of the privileges granted herein that or iginate  from the Airport o r  that occur 
within the geographic boundaries of the City of Philadelphia, provided however the 
air taxi privilege sha l l  be excluded from sa id  fee. 

This l icense m y  be terminated by e i t h e r  

(a) To pay Licensor a f e e  i n  the arrount of f i ve  percent (5%) of the gross 

The l icense f ee  shall apply t o  

,- 
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. (b) To pay Licensor landing fees  i n  .accordance with the schedule of landing 
fees that are established from rim to tire by Licensor, *air taxi landings included. 

(c) That dl fees, due heramder shall be due and payable within ten (1O)days 
after the end of each contract mn th  at the office of the Divisim of Aviation, 
Philadelphia International Airport, Philadelphia, Pennsylvania 19153. 
and charges are subject to change in  accordance with the Airport 's  rates and charges 
pranulgted f r an  time to time by Licensor. 

All rates 

(d) That charges and fees  are applicable regardless of reason fo r  landing o r  
delays and are subject to change from t im to  tim as established by Licensor. 

(e)  To sa t i s fy  a l l  local,  state, and federal requirements regulating this 
operation and to obtain all  such permits, Licenses, etc., a t  its sole cost  and 
expense. 
o r  ce r t if ica t ions. 

Licensee shall supply Licensor with copies of any such Licenses, permits, 

(f)  To subnit to Licensor, not  later than ten (10) days after the close 
of each calendar urmth, a ce r t i f i ed  s t a t e m n t  showing the number of landings 
during the previms mnth ,  and indicating. the number of landings with each make 
and mdel of aircraft. 

( 8 )  To subit to Licensor, not  later than ten (10) days after the close - of each calendar nanth, a certified statemint showing all revenue generated from 
the Fl ight  School activities authorized herein. 

(h) To furnish to  Licensor and keep current, a complete schedule of air- 
craft used i n  the operation of these senrices. 
m d e l ,  type, year of "facture, and current aircraft regis t ra t ion number. 

The schedule shall include make, 

(i) That all persons engaged i n  'the operation of these services shall 
conduct themselves in  an orderly manner at a l l  times and sha l l  display Licensor's 
approved Airport identification. 

( j )  To give security, on or  before execution of this license i n  addition 
to  any other fees then due, to insure the faithful p e r f o m c e  of a l l  duties 
and obligations pursuant to this license,  i n  the form of a perfomnce  bond wiL\ 
an approved sure 
Dollars ($1500.00 7 . company as surety therem i n  the amount of Fifteen Hundred 
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(k) If Licensee f a i l s  to make any payments due hereunder w i t h i n  ten 
(10) days of the due date, Licensee w i l l  pay the sam with i n t e r e s t  effective as 
of the first  1 s t )  day a f t e r  the due date a t  the pro-rated rate of one and one- 
half percent 1-1/2%) per mth m t i l  f u l l y  paid. Lf any paymnt remains unpaid 
f o r  a period of ten (IO) days after b pamt becanes due, L i y s o r  m y  give 
Licensee notice of default, with a copy of said not ice  to  Licensee s surety c o w  
pny .  If Licensee f a i l s  to  cure the forementioned default within ten (IO) days 
after issrrance of written notice thereof, Licensor may confess j u d g m n t  upon 
Licensee's surety bond f o r  a l l  amounts due. Licensee shall be permitted the use 
d the cure period for f inancial  default a t o t a l  of three (3) tims during the 
term of this license. I f  Licensee f a i l s  to  cure a third f inancial  default  after 
not ice  i n  accordance with this paragraph, Licensor may confess judgerrent u p  
Licensee's surety bond f o r  all amounts due and terminate this license forthwith 
without .further notice and Licensor s h a l l  be f r ee  to exercise a l l  other remldies 
set f o r t h  i n  this license. 

(1) Licensee shall keep fu l l  and complete books of account and other 
records re la t ing  to the provisions and requiremnts  of this license and in so 
doing shall canply with the mini" p r o d u r a l  requirements prescribed by Licensor. 
Licensor, though its duly authorized representative, shall have the right to 
inspect and audit Licensee's books of a c m t  and -other records a t  all reasonable 
times during n o d  b i n e s s  hours. Licensee shall retain said records f o r  a 
period of three (3) years and upon Licensor's request shall make such records 
available to Licensor for  audit a t  the Airport or at some other mutually agreed 
upon location. 
appointed location, then the additional cost  of said audit including al l  reasonable 
travel, food, and lodging expenses incurred by Licensor shall a t  Licensor's discret ion 
be borne by Licensee. 

year, o r  at such other intervals  as Licensor may prescribe, submit t o  Licensor a 
wri t ten s ta tement  cer t i f ied  by an independent ce r t i f i ed  public accountant s ta t ing  
that, in  the accountant's opinion, paymnts fo r  a l l  fees and charges due hereunder 
f o r  the preceding year were made i n  accordance with the terms of this license. 

- Should adequate records not be made available by Licensee at  the 

(m) Licensee shall, within s ixty (60) days after the end of each con t rac t .  

4. 
l icenses and privileges:  
to the use aE the c a n "  areas of the Airport and appurtenances thereto, and any 
additions which may be designated by Licensor f o r  c o "  use, together w i t h  the 
facilities, equipmmt, improvemnts, and services hi& have been o r  m y  hereafter 
be provided a t  the Airport fo r  c a r "  use, subject to  the rates, regulations, and 
practices applicable thereto. 

5. This l icense shall be subordinate to the provisions of any exis t ing or  
future azreemnt b e t "  Licensor and the United States relative to the operation 

Licensor hereby grants m t o  Licensee and Licensee accepts the following 
The r ight ,  i n  co"n with other authorized persons, 

o r  maint&ance of the Airport, the execution of which has been or m y  be kequired 
by the povisions d the Federal Aviation A c t  of 1958, as e n d e d ,  or  any future  
act affect ing the operation or rmintenance of the Airport. 

6. 
ance of this license o r  any renewal thereof: 

h Licensee covenants and agrees that i t  w i l l  at all times during the continu- 
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(a)  Prwide a canplete and proper arrangement fo r  the frequent and 
adequate sanitary handling and disposal, away from the Airport, of a l l  trash, 
ga rbge  and other refuse caused as a result of the operation of its hsiness. 
Licensee shall provide and use suitable covered =tal receptacles for  all such 
garbge ,  t rash and other refuse. P i l ing  of boxes, .cartons, barrels,  pallets, 
o r  other similar items, in an msight ly  o r  msafe m e r ,  on or about the leased 
premises, i s  forbidden. 

Observe and canply with any and a l l  requirements of the con- 
s t i t u t e d  public authori t ies  and w i t h  a l l  federal, state, or  local s ta tu tes ,  
ordinances, regulations, and standards applicable to  Licensee o r  i t s  use of the 
Airport, including, ht not limited to, rules and regulations promulgated from 
time to time by Licensor and other authori t ies  having jurisdiction over any 
phase of operation i n  and abcut the Airport. 

Fully indemnify and save and hold harmless Licensor fran and 
against al l  claims and actions,  and a l l  expenses incidental  to  the defense thereof, 
based upon or ar is ing cut of damages or  in jur ies  t o  persons o r  property caused 
by the fault o r  negligence of Licensee, its employees, guesfs, patrons, invitees,  
contractors, suppliers af materials, and furnishers of senrlces in  the use or  
ocapancy af the Airport by Licensee; provided, however, that Licensee shall not  
be liable for any injury,  damage, o r  loss caused solely by the f a u l t  o r  negligence 
of Licensor or  its respective agents or  employees, and provided’further that 
Licensor shall give to Licensee prompt and reasonable notice of any such claims 
and actions and Licensee shall have the r igh t  to  investigate,  canpromise, and 
defend the same. 

(b) 

(c) 

- 
(d) Be liable to  Licensor f o r  any damages, harm, o r  injury to the 

facilities of Licensor a t  the Airport caused by the f au l t  or negligence of Licensee, 
i ts agents, employees, guests ,  patrons, invitees,  contractors, suppliers of material, 
and furnishers of services. 

(e) Maintain a policy o r  pol ic ies  of l i a b i l i t y  insurance to  insure 
itself a s i n s t  l i ab i l i t y  for  injury o r  damage to  persons and property, and such other 
policies as are necessary to insure any other obligations incurred herein. 
policies w i l l  be in  the minium amomts set for th  below or  such greater amounts 
as the Licensor shall, fran time to  time, require o r  approve: 

The said 

Airport Liabi l i ty  - $1,000,000.00 Single Limit  

Aircraft  Liabi l i ty  - $1,000,000.00 Single Limit (including passengers) 

A l l  sa id  policies shall nam Licensor as an add i t ima l  insured and shall also incor- 
porate the follawing cross l i a b i l i t y  endorsement or provision: 

-A- 
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"CROSS LIABILITY: 
afforded by this policy o r  pol ic ies  fo r  m r e  than one named insured 
shall not operate to increase the limits of the companies'- l iabil i ty,  
tut otherwise sha l l  not operate to limit o r  w i d  the coverage of any 
one named insured as respects claims against  the same named insured by 
any other named insured or  the employees of such other named insured." 

It is  understood and agreed that the insurance 

( f )  Submit certificates of insurance demonstrating that all insurance 
coverage required by this license is i n  force with coanpanies reasonably acceptable 
to  Licensor. If Licensee neglects or  refuses to  obtain any of the insurance required 
by this license within 5 days after service of written not ice  upon Licensee informing 
i t  of the default ,  then Licensor m y  a t  i t s  sole  discret ion,  e i the r  procure sam 
wherever available a t  the expense of Licensee or  terminate th i s  license immediately 
without any l i a b i l i t y  on i ts  part. All amounts due f ran  Licensee t o  Licensor under 
this paragraph sha l l  be deerned additional fees ,  payable with and co l l ec t ib l e  with 
the f e e  provided f o r  i n  this license. 
with such evidence of insurance required to  be carr ied hereunder as Licensor may, 
fran time to  time, r q u i r e .  
thirky (30) days written not ice  of any change i n ,  o r  termination of Licensee's 
insurance coverage required under this Agreement. 

Furnish good, prompt, and e f f i c i en t  service, adequate to met 
a l l  the demands f o r  its service a t  the Airport, and furnish said service on a fair, 
equal, and non-discriminatory basis to a l l  users thereof, and charge fair, reasonable 
and non-discriminatory prices f o r  each un i t  of sale o r  service; provided that 
Licensee may make reasonable and non-discriminatory d iscomts ,  rekates, o r  other 
similar types of price reductions. 

o r  charged u p  the property, real and personal, o r  u p  the r ights  and pr ivi leges  
granted hereunder. 

7 .  

Licensee fur ther  agrees to  furnish Licensor 

Licensee shall provide t o  Licensor not less than 

(8) 

- 
(h) To pay a l l  taxes of whatever nature that may be levied, assessed 

Licensee fur ther  cwenants that  i t  will not: 

(a) 

(b) 

Assign, pledge, encumber, underlet o r  sublet th i s  license o r  

Erect, maintain o r  display any signs a t  any location on the Airport 

any part hereof. 

without the prior written consent of Licensor. 

8. REMEDIES OF LICENSOR: 

I f  Licensee violates o r  f a i l s  t o  perform o r  otherwise breaks any 
covenant o r  agreemnt herein contained, or  becoms insolvent, o r  makes an assign- 
ment f o r  the benefit  of creditors,  o r  i f  a pe t i t ion  i n  bankruptcy is  f i l e d  by o r  
against  Licensee, or i f  proceedings are c m c e d  fo r  appointmnt of a receiver f o r  
Licensee, o r  i f  proceedings f o r  arrangement, reorganization, o r  composition of cred- 
i t o r s  mder any law be ins t i tu ted  by or against  Licensee, or i f  the real o r  personal 
property of Licensee i s  sold or  levied upon by any Sheriff ,  Marshall, o r  Constable, 

(a) 
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then there shall be deemed to  be a breach of this l icense and thereupon ipso fac to  
and without any actim by Licensor, the fees  fo r  the e n t i r e  mexpired balance a€ 
the term of th is  l icense as w e l l  as a l l  other charges, payments, costs,  and expenses 
herein agreed to be paid by Licensee o r ,  at the option of'Licensor, any prt thereof, 
and a l so  all costs and off icers '  c d s s i o n s  shall, i n  addition to  any and a l l  fees 
already due and payable and in arrears and/or any other charge, expense, or cost 
herein agreed to  be paid by Licensee which m y  be due and payable and i n  arrears, 
be taken to  be due and payable and in  arrears as i f ,  by the term and provisions 
of this license, the whole b l a n c e  of unpaid fees and other charges, paynmts, 
taxes, costs  and expenses were on that date payable in advance, or  in the event of 
any of the foregoing a t  any time a t  the option of Licensor, this license and the 
term hereby created shall determine and becore absolutely void. 

. (b) In the event of any defaul t  ky Licensee hereunder, Licensor, or 
anyone acting on Licensor's *E, at  Licensor's option: 

(1) May seize Licensee's equipment and/or merchandise 
and Foceed by distress and sale thereof to levy the fees and/or other charges 
herein payable and a l l  costs and officers c d s s i o n s .  
waives in favor of Licensor the benefit of all laws now =de, o r  which my hereafter 
be =de, regarding any l imitation as to the equipment and mrchandise upon which 
o r  the t i m e  within which distress is to be made a f t e r  such seizure and further 
relieves Licensor of the obligations of p r d d i n g  o r  identifying such goods, i t  
being the purpose and intent  of this provision that all goods af Licensee, whether 
upon the Airport o r  not, shall be liable to  distress f o r  fees, other charges and 
expenses. 

May relet this l icense o r  any part o r  par t s  t h e r e d  
to sudh person or persons as may, in Licensor's discretion, seem best, and Licensee 
shall be liable f o r  any loss of fees f o r  the balance of the then current term. 

If the fees shall rerain unpaid on any day when the same aught 
t o  be paid, Licensee empowers any prorhonotary o r  attorney of any Court of Record 
to appear for  Licensee in  any and all  actions which may be brought fo r  fees and/or 
the charges, p y m n t s ,  costs, and expenses agreed to  be paid by Licensee, and/or 
to sigp fo r  Licensee an agreemt fo r  entering in  any competent caurt an amicable 
action o r  actions fo r  the recovery of the fees or other charges o r  expenses, and 
i n  sa id  s u i t s  or  in  said amicable action o r  actions to confess judgment against 
Licensee f o r  all o r  any part of the fees f o r  the en t i r e  unexpired h l a n c e  of the 
term of this license and/or other charges, paymnts, costs, and expenses agreed to  
be paid by Licensee, and f o r  i n t e re s t  and costs  together with an attorney's canmission 
of 5%. Such authority shall not be exhausted by one exercise thereof, b..xt julgmnt  
m y  be confessed as aforesaid f rm t h  to ti= as often as any of said fees  and/or 
other charges shall f a l l  due or be in arrears, and such powers may be exercised as 
w e l l  after the expiration of the original  term and/or &ring any extension or  
renewal of t h i s  license. 

Licensee hereby expressly 

- 
(2) 

(c) 

(d) In any amicable action of ejectment and/or f o r  fees  i n  arrears, 
Licensor shall f i r s t  CaLLse to be f i l e d  in such actiar an a f f idavi t ,  mde by it  or  

h 
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someone acting f o r  it, set t ing f o r t h  the facts necessary to authorize .the entry 
of j d g m n t ,  a€ which facts such affidavit shall be cmcpuSive evidence, and if a 
true copy of this l icense (and of the truth of the copy such affidavit shall be 
sufficient evidence) be f i l e d  in such act ion,  i t  shall not be necessary to f i l e  
the original as a warrant of attorney, any rule of c m t ,  custom, o r  practice to  
the contrary notwithstanding. 

Licensee expressly agrees that any judgmnt, order or decree 
entered a g i n s t  i t  by o r  in any court or mgistrate by virtue of the po*rs of 
attorney contained i n  this license or otherwise shall be f ina l ,  and that he w i l l  
not take an appeal, cer t io rar i ,  writ of e r ro r ,  exception or  objection to the same, 
and releases to Licensor, and to any and a l l  attorneys who my appear f o r  Licensee, 
all errors in the sa id  proceedings and a l l  l i a b i l i t y  therefor. Licensee expressly 
waives the benefits of all laws, now and hereaf ter  in  force, exempting any equip- 
ment and/or mrchandise fran distraint, levy or sale i n  any legal proceedings 
taken by Licensor to enforce any r igh ts  under this license. 

r igh ts  and remedies given to it by Law and equity shall be cumlative and cm- 
current. No determination af t h i s  license shall deprive Licensor of any of its 
remedies or  actions against Licensee f o r  fees and other charges due a t  the time 
o r  which, under the terms hereof, would i n  the future becom due as if there had 
been no determination. 

9. REMEDIES OF LICENSEE 

(e)  

.. 
’ ( f )  All of the remedies hereinbefore given to Licensor and all 

- 
Licensee, a t  its option, m y  declare this license terminated in  its ent i re ty  

upon the happening of any one or more of the following events: 

egress to and from the Airport in  accordance w i t h  the provisions of this license; 
o r  

(a)  If Licensor f a i l s  to  permit free and unobstructed ingress and 

(b) If a court of canpetent jurisdiction issues an injunction 
against Licensor preventing or restraining the use of the Airport for a i rpo r t  
pwposes in i t s -mt i r e ty ,  o r  the use of any part thereof which may be used by 
Licensee and which is substantially necessary to Licensee for its operation, and 
i f  such injunction remains in  force f o r  a period of 90 days or mre. 

10. It is  expressly understood and agreed by and between the prties hereto 
that this l icense sets for th  a l l  the pranises, agreements, conditions, and under- 
standings between Licensor and Licensee and that there are no promises, agreemnts, 
conditions or understandings, either ora l  or written, between them other than as 
are herein set forth. It i s  further understood and agreed that, except as herein 
otherwise prwided, no subsequent a l terat ions,  a m e n k n t ,  change, o r  addition to  
this license shall be binding upan Licensor or Licensee mless reduced t o  writing 
and signed by them. 
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11. Any aiver by either party mder this license o r  of any breach by the other 
party shall not  affect similar rights subsequently a r i s ing  nor operate as a waiver 
of subsequent breaches of the same o r  similar kinds nor as a waiver of the clause 
or condition' mder which said ri&t arose or  said breach occurred. 

12. 
Charter, and in  the exercise af the privileges herein granted, Licensee sha l l  no t  
discriminate nor permit discrimination against  any person because of race, color, 
re l igion,  national origin,  ancestry, sex, sexual orientaticn o r  physical handicap. 

In furtherance of this cwenant ht without limitation thereto, 
Licensee agrees to  provide equal employrrmt opportunities in connection with the 
exercise of the privileges herein granted. 

Licensee fur ther  agrees: 

This License is  entered in to  under the terms of the Philadelphia Home Rule 

( a )  

! (1) Not to  discriminate nor permit discrimination against  
any employee or applicant for employmnt with regard to  hir ing,  tenure of emplay- 
writ, pramtion, terms, conditions, o r  privileges of employment o r  any matter 
d i rec t ly  or indirect ly  related to employmnt because of race, color,  religion, 
national origin,  ancestry, sex, sexual orientation o r  physical handicap. 

Irr, (2) To h e p  posted' in conspicutxls and readily accessible 
places customarily frequented by applicants f o r  employclent, and i n  a t  least one 
place custormrily frequented by employees at  or near each location where services 
are perfomd by such employees, copies of notices provided by the Commissm on 
Hurrran Relations se t t ing  for th  the substance of subsection (1) of this paragraph. 

because of race, color, religion, national or igin,  ancestry, sex, sexual orientation, 
o r  physical handicap. 

(4 )  To insert the provisions of subsections (1), (2) ,  and 
(3)  of this pragraph as covenants to be performed by the sublicensee in all  sub- 
l icense contracts which are entered in to  by Licensee hereunder. 

going requirements shall consti tute a substantial  breach of this License. It i s  
further agreed that i n  the event the Canmission on Human Relations of the City of 
Philadelphia, af terr invest igat ion,  shall determine that the Licensee o r  any sub- 
licensee heremder has fai led to comply with any of the provisions of the foregoing 
subparagraph and the C d s s i o n  shall ce r t i fy  such fa i lure  to  Licensor, Licensor 
my terrrd-nate t h i s  license whereupon all obl iga t im of Licensor t o  perform under 
this license shall cease. 
available by reason a€ the breach of this Article, there shall be assessed against 
i t  by Licensor a penalty of $5.00 f o r  each person f o r  each calendar day during 
which such person is  discriminated against i n  v io l a t im  of the provisions of 

(3) Not to  discriminate against any sublicensee hereunder 

(b) Licensee agrees that any failure to comply with any of the fore- 

Licensee agrees that in  addition to any other remedies 

n this Article. 

7/15/82 
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13. 
program as required by 14 CFR Part 152, S u l p r t  E, to ensure that no person shall 
on the g r a d s  of race, creed, color,  nat ional  origin,  ancestry, sex o r  sexual 
or i en ta t im  be excluded from part ic ipat ing in any empl-nt activities covered 
i n  14 CF’R Part 152, Subpart E. Licensee assures that no person shall be excluded 
m these gromds from participating in o r  receiving the services or  benefits  of 
any program or  activity cwered by this subpart. Licensee assures that i t  w i l l  
require that its covered organizations provide assurances to the Licensee that 
they similarly will undertake a f f i r m t i v e  action programs and that they will re- 
quire assurances from their suborganizatims, as required by 14 CFR Par t  152, 
Subpart E, t o  the same effect. 

14. 
quired af the City of Philadelphia by T i t l e  V I  of the C i v i l  Rights A c t  of 1964 
and by Part  21 of the Federal Aviation Regulations as amended, i t  w i l l  not, i n  
i t s  operation and use of the Airport, discriminate nor permit discrimination 
against  any person o r  group of persons m the g r a d s  of race, color, creed, sex, 
or national origin,  or physical handicap in any m e r  prohibited by Par t  21 of 
the Federal Aviation Regulations. Noncanpliance with this clause w i l l  constitute 
a mterial breach of t h i s  license; therefore i n  the event of such noncanpliance, 
Licensee hereby authorizes Licensor to take such action as the Federal Government 
may direct to enforce this covenant, and Licensee a l so  authorizes the  Federal 
Govenmnent to  take appropriate action to enforce compliance, including the r igh t  
to seek jud ic ia l  enforcermt. 

Licensee cwenants and agrees that i t  w i l l  undertake an affirmative action 

Licensee cwenants and agrees that i n  order to confirm the assurances re- 

r”-c 

15. 
Philadelphia Cock paymnt or  r e i m b s e m n t  of membership fees or other expenses 
associated with participation by i ts  employees in an exclusionary pr ivate  organiz- 
a t ion ,  insofar as such participation confers an employrmt advantage or  const i tutes  
o r  results in  discrimination with regard to  hiring, tenure of e m p l o p n t ,  pramtions,  
terms, privileges or conditions of employnwt on the basis of race, color,  re l igion,  
nat ional  origin,  ancestry, sex, sexual orientation, o r  physical handicap const i tutes  
a substant ia l  breach Q€ this license e n t i t l i n g  Licensor to  a l l  rights and remedies 
provided in  this l icense o r  otherwise available i n  law o r  equity. 

Licensee agrees to include the b d i a t e l y  preceding paragraph, with approp- 
riate a d j u s m n t s  f o r  the ident i ty  of the part ies ,  i n  a l l  subcontracts which are 
entered in to  for work to be performed pursuant to this license. 

of the City of Philadelphia in  any m n e r  which said C d s s i o n  deerns reasonable 
and necessary f o r  the Commission to  carry out i t s  responsibi l i t ies  mder  Chapter 
17-400 of the Philadelphia Code. 
s t a n t i a l  breach of t h i s  l icense en t i t l i ng  Licensor to al l  r igh ts  and remedies 
provided herein or otherwise awilable in l a w  or  equity. 

Licensee covenants and agrees that i n  accordance w i t h  Chapter 17-400 of The 

Licensee fur ther  agrees to cooperate with the C d s s i o n  on h n  Relations 

Failure to so cooperate shall const i tute  a sub- 

7/15/82 
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’ 16. Licensee covenants and agrees that nothing herein contained shall be can- 
strued as granting or  authorizing the granting of an exclusive right within the 
meaning of Section 308 of the Federal Aviation Act. 

17. 
t ra tors ,  SUCcessorS , and assigns . This license shall be Ending u p  the parties hereto, their  heirs, adminis- 

18. This license i s  entered into at  Philadelphia, Pennsylvania and shall be 
governed and interpreted according to the laws of the Canmnwealth of Pennsylvania. - 

19. Notices provided fo r  herein shall be suff ic ient  if sent by registered mil ,  
postage prepaid; for Licensor, addressed to the Director of Aviation, D i v i s i o n  of 
Aviation, Philadelphia International Airport, Philadelphia, Pennsylvania 19153, 
and for  Licensee addressed to: Northeast Aviation Co., Inc. , 9833 Ddgn Road, . 
Philadelphia, PA 19115, or  to such other respective addresses as theAparties may, 
from time to t i m e ,  designate to each other i n  writing. 

. .  
I N  WITNESS wHEREI3F, the parties hereto have caused these presents to be executed 
by their respective duly authorized officers as of the day and year f i r s t  above 
written. 

Approved as to Form 
Barbra W. Mather City Solicitor 

PER: 
City Solicitor 

” H E G T  AVIATION OO., INC: 

CJRPORATE SEAL: 
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AMENDMENT NO. 1 

THIS FIRST AMENDMENT TO LICENSE, made and entered into 

, A.D., 1989, by and 

between the CITY OF PHILADELPHIA, a municipal corporation 

of the Commonwealth of Pennsylvania, through its Department 

of Commerce (hereinafter called "Licensor" ) , and NORTHEAST 

AVIATION CO. ,  I N C . ,  a corporation organized and existing 

under the laws of the Commonwealth of Pennsylvania 

(hereinafter called "Licensee" ) ; 

W I T N E S S E T  H: 

WHEREAS, the parties entered into a License Agreement 

on the 6th day of January, 1986 (hereinafter called the 

"License"), wherein Licensor granted certain privileges 

to Licensee to conduct a Flight Training School at Northeast 

Philadelphia Airport (hereinafter called "Airport" : and 

WBEREAS, it is the desire of the parties to revise 

Section 2 of the License in order to extend the term. 

NOW, THEREFORE, for and in consideration of the mutual 

covenants and agreements herein contained, Licensor and 

Licensee hereby agree as follows: 

1. The term of the License as set forth in Section 

2 is hereby revised by changing the termination date from 

November 30, 1987 to June 30, 1989. Thereafter, this License 

shall be extended on a month to month basis until such time 
h 

as it shall be terminated as provided for herein. 



A 

I 

2 .  Except a s  h e r e i n  p r o v i d e d ,  a l l  o t h e r  p r o v i s i o n s  

of t h e  L icense ,  s h a l l  remain i n  f u l l  f o r c e  and e f f e c t .  
\ 

I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  have caused  

t h e s e  p r e s e n t s  t o  be duly e x e c u t e d  t h e  day  and y e a r  f i r s t  

above w r i t t e n .  

CITY PHILADELPHIA NORTHEAST AVIATION C O . ,  INC. 

A t t e s t :  

T i t l e :  

CORPORATE SEAL: 

Approved as t o  Form: 

SEYMOUR KURLAND,City S o l i c i t o r  

P e r  : 
t C i t y  S o l i c i t o r  

F 
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N 0 N - E X C L U S  I V E L I C E N  S E A G R  E EM E N  T B ETW P€W--.--- 
T H E  C I T Y  OF L O S  A N G E L E S  A N D  

TRANSP- S E R V I C E S - T O  A N D  F R O M  L O S  
-- mGELES INTERNATIONAL A I R P O R T  -------------- 

THIS LICENSE A G R E E M E N T ,  made a n d  e n t e r e d  i n t o  t h i s  
by and between t h e  C I T Y  OF LOS 

A " L E S ,  a municipal  c o r p o r a t i o n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  
" C i t y " ) ,  a c t i n g  by o r d e r  o f  and through i t s  B o a r d  o f  A i r p o r t  
Commissioners ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " B o a r d " ) ,  a n d  

-i- day o f  ------ --- , 19 

W I T N E S S E T H  - - - - - - - _ _ -  
W H E R E A S ,  C i t y  owns a n d  o p e r a t e s  L O ~  Angeles I n t e r -  

n a t i o n a l  A i r p o r t  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " A i r p o r t " ) ,  i n  t h e  
C i t y  o f  Los Angeles ,  S t a t e  o f  C a l i f o r n i a ;  and 

W H E R E A S ,  L icensee  i s  t h e  h o l d e r  o f  a C h a r t e r  P a r t y  
C a r r i e r  Permit  i s s u e d  by t h e  P u b l i c  U t i l i t i e s  Commissior o f  t h e  
S t a t e  o f  C a l i f o r n i a  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " P . U . C . " ) ,  
a u t h o r i z i n g  Licensee  t o  t r a n s p o r t  p a s s e n g e r s  t o  and from A i r p o r t  
o n  a p r e - a r r a n g e d  c h a r t e r  b a s i s  w i t h  c h a r g e s  a s s e s s e d  o n  a 
v e h i c l e  mileage o r  t i m e  o f  use b a s i s ,  o r  a combinat ion o f  t h a  
o r  t h e  h o l d e r  o f  a u t h o r i t y  g r a n t e d  by t h e  I n t e r s t a t e  Commerce 
C o m m i s s i o n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  * ' I . C . C , I ' )  t o  conduct  
s i m i l a r  t r a n s p o r t a t i o n  a c t i v i t i e s ;  or t h e  h o l d e r  o f  a n  
a u t o - f o r - h i r e  permi t  i s s u e d  by t h e  C i t y  Department o f  T r a n s p o r t a -  
t i o n  ; - a n d  

W H E R E A S ,  L i c e n s e e ,  d e s i r e s  t o  o p e r a t e  t h e  p r e v i o u s l y  
d e s c r i b e d  bus , v a n ,  o r  l i m o u s i n e  t r a n s p o r t a t i o n  s e r v i c e  a t  
Ai rpor t  a < d  t o  e n t e r  t h i s  License  Agreement w i t h  C i t y  i n  o r d e r  t o  
c o n d u c t  such o p e r a t i o n s ;  a n d  

W H E R E A S ,  i t  i s  i n  t h e  b e s t  i n t e r e s t s  o f  C i t y  a n d  t h e  
t r a v e l i n g  p u b l i c  t o  make such s e r v i c e s  a v a i l a b l e ;  

N O W ,  T H E R E F O R E ,  - in  c o n s i d e r a t i o n  o f  t h e  premise!; a n d  o f  
t h e  covenants  a n d  c o n d i t i o n s  h e r e i n a f t e r  c o n t a i n e d  t o  be kept  and 
performed by t h e  p a r t i e s  h e r e t o ,  I T  I S  M U T U A L L Y  A G R E E D  A S  
F O L L O W S :  

Sec.  1. S e c t i o n  Headinqs.  The s e c t i o n  headings 
a p p e a r i n g  h e r e i n  s h a t T o _ b e - d e e m e b  t o  govern ,  1 i m i t ,  mcldify or  
i n  any manner a f f e c t  t h e  s c o p e ,  meaning o r  i n t e n t  o f  t h e  
p r o v i s i o n s  o f  t h i s  License  Agreement. 

Sec.  2 .  -- License .  C i t y  g i v e s  L i c e n s e e ,  f o r  t h e  term and 
u n d e r  t h e  c o n d i t i o n s  F e r e i n  s e t  f o r t h ,  a n o n - e x c l u s i v e  l i c e n s e  t o  
t r a n s p o r t  p a s s e n g e r s  a n d  baggage by approved motor v e h i c l e s  i n t o  
a n d  o u t  o f  Airport  i n  accordance  w i t h  L i c e n s e e ' s  r i g h t s  a n d  
d u t i e s  under i t s  P . U . C .  C h a r t e r  P a r t y  C a r r i e r  P e r m i t ,  s i m i l a r  
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f e d e r a l  a u t h o r i t y  or  Ci ty  Department o f  T r a n s p o r t a t i o n  a u t h o r i t y .  
T h i s  License  Agreement, however, s h a l l  n o t  e n t i t l e  L i c e n s e e  t o  
o p e r a t e  a package e x p r e s s  s e r v i c e  a t  Airport  by e i t h e r  p i c k i n g  u p  
or d e l i v e r i n g  packages a t  t e r m i n a l s ,  o r  t o  o p e r a t e  any v e h i c l e  a t  
A i r p o r t  w i t h  a d r i v e r  or  a g e n t  c a r r y i n g  a f i r e a r m  on t h t !  person 
o r  w i t h i n  s a i d  v e h i c l e .  

L icensee  s h a l l  n o t  p ick u p  p a s s e n g e r s  a t  A i r p o r t  
w i t h o u t  f i r s t  o b t a i n i n g  a v a l i d  t r i p  t i c k e t  from t h e  c h a r t e r  
h o l d i n g  l o t  when s a i d  l o t  i s  open. 

Sec.  3.  -- Term. The term o f  t h i s  License  Agreement 

1 9 - 1  s u b j e c t  however, t o  e a r l i e r  t e r m i n a t i o n ,  o r  s u s p e n s i o n ,  a s  
provided h e r e i n .  

¶ s h a l l  b e  on  a month-to-month b a s i s  commencing ----_-. ---- 

Sec. 4 .  Compensation t o  Citx. 
( a )  L icense  ? ~ e ~ ~ - - K s c o n s i d e r a t i o n  f o r  C i t y  e n t e r i n g  

i n t o  t h i s  LiceGe-Tg-i%$5Tnt, L icensee  s h a l l  p a y  t o  C i t y  a per  
t r i p  f e e  from t h e  t r a n s p o r t a t i o n  o f  p a s s e n g e r s  f r o m  a n d / o r  
o r i g i n a t i n g  f r o m  A i r p o r t ,  o r  t h e  o f f e r i n g  o f  same. V e h i c l e s  w i l l  
be d i v i d e d  i n t o  t w o  s i z e  c a t e g o r i e s  a s  f o l l o w s :  C l a s s  1 
v e h i c l e s ,  t h o s e  s e a t i n g  l e s s  t h a n  25 p a s s e n g e r s ,  w i l l  pity $1.50 
per  t r i p .  Class  2 v e h i c l e s ,  t h o s e  s e a t i n g  25 o r  more p a s s e n g e r s ,  
w i l l  pay $ 2 . 2 5  p e r  t r i p .  C i t y  r e s e r v e s  t h e  r i g h t  t o  a d ; i u s t  t h e  
amounts o f  t h e  p e r - t r i p  f e e  u p  t o  t w o  t imes  p e r  y e a r .  Crew 
t r a n s p o r t a t i o n  pickups f o r  s i g n a t o r y  a i r  c a r r i e r s  a r e  excluded 
f r o m  paying t h e  f e e .  

( b )  "Trip') Defined. " T r i p "  s h a l l  , s u b j e c t  t o  
e x c e p t i o n s  h e r ~ i - r a ~ f ~ r - ? ~ ~ ~ ,  be d e f i n e d  a s  any scheduled  o r  
unscheduled - d e e a r t u r e  --- f rom A i r p o r t  by a v e h i c l e  of L i c e n s e e ,  wi th  
o r  w i t h o u t  p a s s e n g e r s .  " T r i p "  s h a l l  a l s o  be d e f i n e d  t o  i n c l u d e  
each occas ion  t h a t  a v e h i c l e  o f  L i c e n s e e  c i r c l e s  t h e  C e n t r a l  
Terminal Area,  o r  a p a r t  t h e r e o f ,  -- a f t e r  , two complete  or  p a r t i a l  
c i r c u r t s  o f  W o r l d  Way. (Note :  -- One upper  l e v e l  p a s s e n g e r  d r o p  
o f f  o p e r a t i o n  s h a l l  n o t  be c o n s i d e r e d  i n  c a l c u l a t i n g  t h e  number 
o f  c i r c u i t s . )  

( c )  Other  Fees. I n  a d d i t i o n  t o  t h e  f e e s  mtlntioned 
above, L i c e n s e F s h a r a s o  pay a l l  o t h e r  c h a r g e s ,  p e n a l t i e s  o r  
f e e s  occas ioned  by i t s  o p e r a t i o n s  o r  a c t i v i t i e s  on o r  a b o u t  
A i r p o r t .  

Sec.  5 .  Right of  Ingress  ------ a n d  E -- r e s s .  C i t y  hereby 
g r a n t s  f u l l  a n d  f r e e r i F t - o f i n g r e s s  t o  a n  d e g r e s s  f rom Airport  
t o  L i c e n s e e ,  i t s  employees,  p a s s e n g e r s ,  g u e s t s ,  i n v i t e e s ,  
s u p p l i e r s  o f  m a t e r i a l s  a n d  f u r n i s h e r s  o f  s e r v i c e ,  w i t h o u t  c h a r g e ,  
s u b j e c t  t o  t h e  p r o v i s i o n s  o f  S e c t i o n  8(b) h e r e i n a f t e r  anc C i t y ' s  
o p e r a t i n g  r u l e s  a n d  r e g u l a t i o n s .  

Sec.  6 .  L o a d j n g  Area. L i c e n s e e  s h a l l  have t h e  r i g h t  t o  
pick u p  a n d  u n l o a d  i t s  r < . s e n g e r s  a t  A i r p o r t  o n l y  a t  t h o s e  
l o c a t i o n s  a l l o c a t e d  t o  L icensee  f o r  such purpose.  All  l o a d i n g  
a n d  u n l o a d i n g  zones a n d  w a i t i n g  a r e a s  a r e  s u b j e c t  t o  t h e  approval  
o f  Execut ive  D i r e c t o r .  L icensee  s h a l l  n o t  park i t s  v e h i c l e s  o n  
a n y  r o a d  i n  A i r p o r t  e x c e p t  f o r  such p e r i o d  o f  t ime a s  may be 
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n e c e s s a r y  f o r  t h e  immediate l o a d i n g  a n d  u n l o a d i n g  o f  i t s  
p a s s e n g e r s  a n d  t h e i r  baggage. 

of A i r q o r t  a n d  Demised Premises .  
L icensee  s h a l l  u s e x r p o r t  onTy i n  c o n n e c t i o n  wi tT  i t s  t r a n s -  

--.-I-- --- _-------- Sec.  7 .  Use 

p o r t  b u s i n e s s  o f  o p e r a t i n g  p a s s e n g e r  b u s ,  v a n ,  o r  l i m o u s i n e ,  or 
a u t o - f o r - h i r e  s e r v i c e s  between Ai rpor t  a n d  such p o i n t s  a s  t h e  
P . U . C . ,  I . C . C .  o r  D . O . T .  whichever  i s  a p p l i c a b l e ,  s h a l l  du ly  a n d  
r e g u l a r l y  d e s i g n a t e  through t h e  i s s u a n c e  o f  C e r t i f i c a t e s  o f  
Convenience a n d  N e c e s s i t y  o r  o t h e r  a p p r o v a l s .  

L icensee  s h a l l  f i l e  w i t h  t h e  A i r p o r t  a c o p y  o f  i t s  
c u r r e n t  P . U . C . ,  I . C . C .  o r  D.O.T. a u t h o r i t y ,  whichftver i s  
a p p l i c a b l e .  

Licensee s h a l l  n o t  use sound a m p l i f y i n g  o r  p u b l i c  
a d d r e s s  equipment a t  A i rpo r t  u n l e s s  such use a n d  equipment a r e  
approved i n  w r i t i n g  b y  t h e  Execut ive  D i r e c t o r .  

Sec. 8. Authorized V e h i c l e s .  L icensee  s h a l l  r e p o r t  
t o  t h e  Execut ive  D i r e c t o r ,  on forms provided  f o r  t h a t  i u r p o s e ,  
t h e  V e h i c l e  I d e n t i f i c a t i o n  Number ( " V I N " ) ,  1 i c e n s e  p l a t e  number, 
company i d e n t i f i c a t i o n  number, v e h i c l e  t y p e ,  p a s s e n g e r  c a p a c i t y  
a n d  proof  o f  commercial r e g i s t r a t i o n  f o r  each of  L i c e n s e e ' s  
v e h i c l e s  used i n  i t s  o p e r a t i o n  a t  A i r p o r t .  Upon r e c e i p t  o f  t h e  
r e q u i s i t e  i n f o r m a t i o n  a n d  performance o f  a l l  o t h e r  c o n d i t i o n s  
p r e c e d e n t  c o n t a i n e d  in t h i s  License  Agreement, Execut ive  I l i r e r t o r  
may i s s u e  i d e n t i f i c a t i o n  s t i c k e r s  o r  d e c a l s  which s i a l l  be 
a t t a c h e d  t o  each a u t h o r i z e d  v e h i c l e .  

Except f o r  l u x u r y - t y p e ,  sedan s t y l e  l i m o u s i n e s ,  a l l  o f  
L i c e n s e e ' s  v e h i c l e s  o p e r a t e d  a t  t h e  A i r p o r t  s h a l l  p o s s e s s  
i d e n t i c a l  c o l o r  schemes a n d  markings ,  s o  a s  t o  be v e a d i l y  
i d e n t i f i a b l e  a s  belonging t o  L i c e n s e e ;  s h a l l  d i s p l a y  t h e  name of 
L i c e n s e e ,  or i t s  " d . b . a . " ,  o n  t h e  f r o n t ,  r e a r  end s i d e s  o f  each 
vehicl-e,  i n  a type  s t y l e  a n d  s i z e  so as  t o  b e  r e a d i l y  
i d e n t i f i a b l e ;  shall p o s s e s s  L i c e n s e e ' s  company f l e e t  v e h i c l e  
i d e n t i f i c a t i o n  number; a n d  s h a l l  p o s s e s s  a v e h i c l e  i d e n t i " i c a t i o n  
C i t y  s t i c k e r  o r  decal  permanent ly  a f f i x e d  a s  i n s t r u c t e d  by 
E x e c u t i v e  D i r e c t o r .  Limousines s h a l l  h a v e  f r o n t  and r e a r  T C P  
numbers a f f i x e d  per  P . U . C .  r u l e s .  

L icensee  s h a l l  f i l e  w i t h  C i t y  a d e s c r i p t i o n  ( e i t h e r  
photographic  o r  o t h e r w i s e )  adequate  t o  i d e n t i f y  t h e  color.  scheme 
a n d  markings common t o  L i c e n s e e ' s  v e h i c l e s  a n d  d i s t i n g u i s h  them 
v i s u a l l y  f r o m  v e h i c l e s  used by a n o t h e r  o p e r a t o r .  

Sec.  9 .  R e s t r i c t i o n s  a n d  Re u l a t i o n s .  
( a )  L icensee  a g r e e s  t o  a i-&-6yany and a l l :  ( 1 )  

a p p l i c a b l e  r u l e s ,  r e g u l a t i o n s ,  o r d e r s  a n d  r e s t r i c t i o n s  wbich a r e  
n o w  in  f o r c e  o r  which may be h e r e a f t e r  adopted  by C i t y  w i t h  
r e s p e c t  t o  t h e  o p e r a t i o n s  o f  A i r p o r t ;  ( 2 )  o r d e r s ,  d i r e c t i v e s  or  
c o n d i t i o n s  i s s u e d ,  given o r  imposed by Execut ive  D i r e c t o r  w i t h  
r e s p e c t  t o  t h e  use o f  roadways, d r i v e w a y s ,  c u r b s ,  s i d e w a l k s  a n d  
p a r k i n g  a r e a s  i n  a n d  a b o u t  s a i d  A i r p o r t ;  ( 3 )  a p p l i c a b l e  laws ,  
o r d i n a n c e s ,  s t a t u t e s ,  r u l e s ,  r e g u l a t i o n s  or  orders  o f  any 
governmental  a u t h o r i t y ,  f e d e r a l ,  s t a t e  or m u n i c i p a l ,  l a w f u l l y  
e x e r c i s i n g  j u r i s d i c t i o n  o v e r  t h e  A i r p o r t  o r  L i c e n s e e ' s  occupa- 
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t i o n  o r  use o f  A i r p o r t ;  a n d  ( 4 )  a p p l i c a b l e  r u l e s  a n d  r e g u l a t i o n s  
o f  C i t y  r e l a t e d  t o  commercial passenger  v e h i c l e s  o p e r z t i n g  a t  
A i r p o r t  r e f e r r e d  t o  i n  S e c t i o n  1 3  h e r e i n a f t e r .  

N o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  be deemed t o  impai r  
L i c e n s e e ' s  r i g h t  t o  c o n t e s t  any such r u l e s ,  r e g u l a t i o n s ,  o r d e r s ,  
r e s t r i c t i o n s ,  d i r e c t i v e s  or c o n d i t i o n s  o r  t h e  r e a s o n a b l e n e s s  
t h e r e o f .  C i t y  s h a l l  n o t  be l i a b l e  t o  L icensee  f o r  any danage t o ,  
o r  f o r  a n y  d i m i n u t i o n  o r  d e p r i v a t i o n  o f ,  L i c e n s e e ' s  r i g h t s  h e r e -  
under on  account  o f  t h e  e x e r c i s e  o f  any such a u t h o r i t y ,  o r  a s  may 
a r i s e  from Ai rpor t  development or o p e r a t i o n  d u r i n g  t h e  term of  
t h i s  L i c e n s e ,  u n l e s s  t h e  e x e r c i s e  t h e r e o f  s h a l l  s o  i n t e r f e r e  w i t h  
L i c e n s e e ' s  o p e r a t i o n s  h e r e i n  c r e a t e d  a s  t o  c o n s t i t u t e  a 
t e r m i n a t i o n ,  i n  whole or i n  p a r t ,  o f  t h i s  License Agreement by 
o p e r a t i o n  o f  law. 

( b )  S u b j e c t  t o  ( d )  below, L i c e n s e e ,  i t s  employees,  
a g e n t s  a n d  r e p r e s e n t a t i v e s  s h a l l  n o t  i n  any manner pay, e x t e n d  o r  
g i v e  a n y  type  o f  c o n s i d e r a t i o n ,  compensa t ion ,  g r a t u i t y  0'- reward 
t o  a n y  A i r p o r t  s k y c a p ,  p o r t e r ,  s t a r t e r ,  t i c k e t  o r  i n f J r m a t i o n  
b o o t h  person a t  A i r p o r t ,  or  o t h e r  c u r b s i d e  or  t e r m i n a l  person a t  
A i r p o r t ,  u n l e s s  t h e  l a t t e r  be a uniformed employee o f  - i c e n s e e  
f o r  which Worker 's  Compensation b e n e f i t s  a r e  p a i d  by L i c e i s e e  a n d  
whose p r e s e n c e  a n d  a c t i v i t i e s  on  A i r p o r t  p r o p e r t y  a r e  approved by 
Execut ive  D i r e c t o r .  

( c )  C i t y  r e s e r v e s  t h e  r i g h t  t o  r e q u i r e  L i z e n s e e ' s  
v e h i c l e s  t o  s t o p  a t  d e s i g n a t e d  l o c a t i o n s  o r  use  d e s i g n a t e d  e n t r y  
o r  d e p a r t u r e  r o u t e s  s o  t h a t  C i t y  may i n s p e c t  o r  count  s a i d  
v e h i c l e s  a n d  de te rmine  passenger  l o a d s .  

The Execut ive  D i r e c t o r  i s  a l s o  a u t h o r i z e d  t o  e , ; t a b l i s h  
a n d  c o n s t r u c t  a s t a g i n g  a r e a  f o r  commercial v e h i c l e s  p r o v i d i n g  
ground t r a n s p o r t a t i o n  s e r v i c e s .  The Execut ive  D i r e c t o r  i s  
a u t h o r i z e d  t o  r e q u i r e  t h a t  a l l  v e h i c i e s  n o t  a c t i v e l y  l o a d i n g  o r  
unloading  passengers  s h a l l  be parked i n  a C i t y  s t a g i n g  a r e a  a n d  
t h e  r i g h t  t o  charge  a f e e  f o r  use o f  such s t a g i n g  a r e a  i:; hereby 
r e s e r v e d .  Use o f  t h e  s t a g i n g  a r e a  s h a l l  be l i m i t e d  t o  s u c h  t imes  
a s  t h e  Execut ive  D i r e c t o r  may a l l o w .  

( d )  N o t h i n g  i n  t h i s  License  Agreement s h a l l  be 
c o n s t r u e d  a s  a u t h o r i z i n g  Licensee  t o  p l a c e  s t a r t e r s ,  :skycaps, 
p o r t e r s ,  b o o t h  p e r s o n n e l ,  a g e n t s ,  or o t h e r  personnel  o n  t h e  curbs  
o r  s idewalks  or i n  t h e  t e r m i n a l s  a t  A i r p o r t  w i t h o u t  f i r s - :  having 
o b t a i n e d  t h e  w r i t t e n  c o n s e n t  of  Execut ive  D i r e c t o r  or h i s  
a u t h o r i z e d  r e p r e s e n t a t i v e .  

( e )  Licensee  a g r e e s  t o  o p e r a t e  i t s  v e h i c l e s  a t  A i r p o r t  
o n l y  when a c u r r e n t  a n d  v a l i d  A i r p o r t  deca l  o r  s t i c k e r  has been 
permanent ly  a f f i x e d  t o  t h e  v e h i c l e  i n  t h e  a p p r o p r i a t e  l o c a t i o n .  
F a i l u r e  t o  h a v e  a c u r r e n t  a n d  v a l i d  d e c a l  a f f i x e d  o n  a v e h i c l e  
w h i l e  o p e r a t i n g  on A i r p o r t  p remises  s h a l l  mean t h a t  L i c e n s e e  does 
n o t  have Ci ty  approval  t o  o p e r a t e  s a i d  v e h i c l e  on A i r p o r t .  
Licensee u n d e r s t a n d s  t h a t  under s a i d  c i r c u m s t a n c e s  t h e  d r i v e r  o f  
t h e  v e h i c l e  i s  s u b j e c t  t o  c i t a t i o n ,  t h e  v e h i c l e  i s  s u b j e c t  t o  
i m p o u n d ,  a n d  L icensee  may r e c e i v e  a s u s p e n s i o n  o r  t e r m i n a t i o n  o f  
o p e r a t i n g  r i g h t s  o n  A i r p o r t .  C i t y  r e s e r v e s  t h e  r l g h t  t o  
de te rmine  t h e  f requency  o f  a n d  o c c a s i o n s  when new o r  rep lacement  
d e c a l s  o r  s t i c k e r s  may be i ssued .  
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See. 10 .  Assignments.  L icensee  s h a l l  n o t  i n  a n y  
manner, d i r e c t l y  or  i-FKrectTyT by o p e r a t i o n  o f  law 0 1 -  o t h e r -  
w i s e ,  a s s i g n ,  h y p o t h e c a t e ,  t r a n s f e r  o r  encumber t h i s  License  
Agreement, i n  whole or i n  p a r t ,  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  
o f  B o a r d .  Consent t o  one a s s i g n m e n t ,  t r a n s f e r  o r  encumbrance 
s h a l l  n o t  be deemed t o  be a c o n s e n t  t o  a n y  subsequent  a s s i g n m e n t ,  
t r a n s f e r  o r  encumbrance. 

When t h e  proper  c o n s e n t  has been r e c e i v e d ,  t h i s  License  
Agreement s h a l l  be b i n d i n g  u p o n  a n d  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  
t h e  h e i r s ,  s u c c e s s o r s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s  a n d  a s s i g n s  o f  
t h e  p a r t i e s  h e r e t o .  

Sec.  11. C i ty  Held Harmless.  I n  a d d i t i o n  t o  t h e  
p r o v i s i o n s  o f  S e c t i o n 1 2  T e r e i n ,  L icensee  s h a l l  defend a n d  keep 
a n d  h o l d  C i t y ,  i n c l u d i n g  i t s  B o a r d ,  o f f i c e r s ,  a g e n t s ,  s e r v a n t s  
a n d  employees,  harmless  f r o m  any a n d  a l l  c o s t s ,  l i a b i l i t y ,  damage 
o r  expense ( i n c l u d i n g  c o s t s  o f  s u i t  a n d  f e e s  a n d  r e a s o n a b l e  
expenses  of l e g a l  s e r . v i c e s )  c la imed by anyone by reason  o f  i n j u r y  
t o  o r  dea th  o f  p e r s o n s ,  o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y ,  
i n c l u d i n g  p r o p e r t y  o f  L i c e n s e e ,  s u s t a i n e d  i n ,  o n  o r  a b o u t  t h e  
Ai rpor t  a r i s i n g  o u t  o f  L i c e n s e e ' s  use o r  occupancy t h e r e o f ,  a s  a 
proximate r e s u l t  o f  t h e  a c t s  or o m i s s i o n s  o f  L i c e n s e e ,  i t s  
a g e n t s ,  s e r v a n t s  o r  employees. 

S e c .  1 2 .  --- I n s u r a n c e .  
( a )  L icensee  s h n p r o c u r e  a t  i t s  expense ,  a n d  keep i n  

e f f e c t  a t  a l l  t imes  d u r i n g  t h e  term o f  t h i s  License  Agreement, 
t h e  t y p e s  a n d  amounts of i n s u r a n c e  s p e c i f i e d  on  t h e  Required 
Insurance  p a g e ,  a t t a c h e d  h e r e t o ,  marked " E x h i b i t  A " ,  a n d  made a 
p a r t  h e r e o f .  The s p e c i f i e d  i n s u r a n c e  ( e x c e p t  f o r  Workers' 
Compensation a n d  Employers '  L i a b i l i t y  a n d  f i r e  and ex tended  
c o v e r a g e s )  s h a l l  a l s o ,  e i t h e r  by p r o v i s i o n s  i n  t h e  p o l i c i e s ,  by 
C i t y ' z  own endorsement  f o r m  or by o t h e r  endorsement a t t a c h e d  t o  
such p o l i c i e s ,  i n c l u d e  a n d  i n s u r e  C i t y ,  i t s  Department o f  
A i r p o r t s ,  i t s  B o a r d ,  a n d  a l l  o f  i t s  o f f i c e r s ,  employees a n d  
a g e n t s ,  t h e i r  s u c c e s s o r s  a n d  a s s i g n s ,  a s  i n s u r e d s ,  a g a ' n s t  t h e  
a r e a s  o f  r i s k  d e s c r i b e d  i n  " E x h i b i t  A ' '  hereof  a s  r e s p e c t  
L i c e n s e e ' s  a c t s  o r  omiss ions  i n  i t s  o p e r a t i o n s ,  use a n d  occupancy 
o f  t h e  premises  hereunder  or  o t h e r  r e l a t e d  f u n c t i o n s  performed b y  
or o n  beha l f  o f  Licensee a t  A i r p o r t .  

( b )  Each s p e c i f i e d  i n s u r a n c e  p o l i c y  ( o t h e r  t h a n  
Workers' Compensation a n d  Employers '  L i a b i l i t y  a n d  f i r e  a n d  
extended c o v e r a g e s )  s h a l l  c o n t a i n  a S e v e r a b i l i t y  o f  I n t e r e s t  
( C r o s s  L i a b i l i t y )  c l a u s e  which s t a t e s ,  " I t  i s  agreed  t h a t  t h e  
i n s u r a n c e  a f f o r d e d  by t h i s  p o l i c y  s h a l l  a p p l y  s e p a r a t e l y  t o  each 
i n s u r e d  a g a i n s t  w h o m  c la im i s  made or  s u i t  i s  b r o u g h t  e x c e p t  w i t h  
r e s p e c t  t o  t h e  l i m i t s  o f  t h e  company's l i a b i l i t y , "  a n d  a 
C o n t r a c t u a l  E n d o r s e m e n t  which s h a l l  s t a t e ,  "Such i n s u r a n c e  a s  i s  
a f f o r d e d  b y  t h i s  p o l i c y  s h a l l  a l s o  app'!y t o  l i a b i l i t y  assumed by 
t h e  i n s u r e d  u n d e r  i n s u r e d ' s  License  Agreement w i t h  t h e  C i t y  o f  
Los Angel e s .  " 

All such i n s u r a n c e  s h a l l  be p r i m a r y  a n d  n o n c o n t r i b u -  
t i n g  w i t h  any o t h e r  i n s u r a n c e  he ld  by C i t y ' s  Department of 
Ai rpor t s  where l i a b i l i t y  a r i s e s  o u t  o f  or  r e s u l t s  from t h e  a c t s  

----------- 

-5- 



c 

o r  omiss ions  of L i c e n s e e ,  i t s  a g e n t s ,  employees,  o f f i c e r s ,  
a s s i g n s ,  o r  any person or  e n t i t y  a c t i n g  f o r  o r  o n  b e h a l f  o f  
Licensee .  Such p o l i c i e s  may provide  f o r  r e a s o n a b l e  d e d u c t i b l e s  
a n d / o r  r e t e n t i o n s  a c c e p t a b l e  t o  t h e  Execut ive  D i r e c t o r  based u p o n  
t h e  n a t u r e  o f  L i c e n s e e ' s  o p e r a t i o n s  a n d  t h e  t y p e  i n s u r a n c e  
i n v o l  ved. 

( c )  C i t y  s h a l l  have n o  l i a b i l i t y  f o r  any premiums 
charged f o r  s u c h  c o v e r a g e ( s ) .  The i n c l u s i o n  o f  C i t y ,  i t s  
Department of A i rpo r t s ,  i t s  B o a r d ,  and a l l  o f  i t s  o f f i c e r s ,  
employees a n d  a g e n t s ,  a n d  t h e i r  a g e n t s  a n d  a s s i g n s ,  a s  i n s u r e d s  
i s  n o t  i n t e n d e d  t o ,  a n d  s h a l l  n o t ,  make them, o r  a n y  o f  them, a 
p a r t n e r  o r  j o i n t  v e n t u r e r  w i t h  L icensee  i n  L i c e n s e e ' s  o p e r a t i o n s  
a t  A i r p o r t .  U p o n  f a i l u r e  o f  L icensee  t o  p rovide  a n d  m a i n t a i n  t h e  
i n s u r a n c e  r e q u i r e d  h e r e i n  a f t e r  t e n  ( 1 0 )  days p r i o r  w r i t t e n  
n o t i c e  t o  comply, C i t y  may ( b u t  s h a l l  n o t  be r e q u i r e d  t o )  procure  
such i n s u r a n c e  a t  L i c e n s e e ' s  expense .  

C i t y  a n d  L icensee  a g r e e  t h a t  t h e  i n s u r a n c e  p o l i c y  
l i m i t s  s p e c i f i e d  i n  t h i s  S e c t i o n  a n d  " E x h i b i t  A "  s h a l l  be 
reviewed f o r  adequacy a n n u a l l y  t h r o u g h o u t  t h e  term o f  t h i s  
License by Execut ive  D i r e c t o r ,  who may t h e r e a f t e r  r e q u i r e  
Licensee t o  a d j u s t  t h e  amounts of  i n s u r a n c e  coverage t o  whatever  
a m o u n t  t h e  Execut ive  D i r e c t o r  deems t o  be a d e q u a t e .  

( d )  L icensee  s h a l l  p r o v i d e  proof  o f  a l l  s p e c i f i e d  
i n s u r a n c e  a n d  r e l a t e d  r e q u i r e m e n t s  t o  C i t y  e i t h e r  by p r o d u c t i o n  
o f  t h e  a c t u a l  i n s u r a n c e  p o l i c y ( i e s ) ,  by use o f  C i t y ' s  o w n  
endorsement f o r m ( s ) ,  by b r o k e r ' s  l e t t e r  a c c e p t a b l e  t o  Execut ive  
D i r e c t o r  i n  both form a n d  c o n t e n t  i n  t h e  c a s e  o f  f o r e i g n  
i n s u r a n c e  s y n d i c a t e s ,  o r  by o t h e r  w r i t t e n  e v i d e n c e  o f  i n s u r a n c e  
a c c e p t a b l e  t o  t h e  Execut ive D i r e c t o r .  The documents e v i d e n c i n g  
a l l  s p e c i f i e d  coverages  s h a l l  be f i l e d  wi th  C i t y  p r i o r  t o  
L icensee  occupying t h e  demised p r e m i s e s .  They s h d l l  c o n t a i n  t h e  
a p p l i c a b l e  p o l i c y  number, t h e  i n c l u s i v e  d a t e s  of  p o l i c y  coverages  
a n d  t h e  i n s u r a n c e  c a r r i e r ' s  name, s h a l i  b e a r  d n  3 r i g i n a ' l  
s i g n a t u r e  o f  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  of s a i d  c a r r ' e r ,  a n d  
s h a l l  p rovide  t h a t  such i n s u r a n c e  s h a l l  n o t  be s u b j e c t  t o  
c a n c e l l a t i o n ,  r e d u c t i o n  i n  coverage  or nonrenewal e x c e p t  a f t e r  
w r i t t e n  n o t i c e  by c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  t o  
t h e  C i t y  At torney  o f  t h e  C i t y  o f  Los Angeles a t  l e a s t  t h i r t y  ( 3 0 )  
days p r i o r - t o  t h e  e f f e c t i v e  d a t e  t h e r e o f .  C i t y  r e s e r v e s  t h e  
r i g h t  t o  have submi t ted  t o  i t ,  u p o n  r e q u e s t ,  a l l  p e r t i n e n t  
i n f o r m a t i o n  a b o u t  t h e  a g e n t  a n d  c a r r i e r  p r o v i d i n g  such i n s u r a n c e .  

Sec.  13 .  Su=ensions,  D e f a u l t ,  a n d  Rights  o f  

( a )  D e f a u n - a n d C F i n i n a t i o n .  ---------- I f  e i t h e r  p a r t y  s h a l l  
f a i l  t o  p e r f o r m y k e e p  o r  o b s e r v e  any o f  t h e  t e r m s ,  coveriants or  
c o n d i t i o n s  h e r e i n  c o n t a i n e d  on i t s  p a r t  t o  be performed,  kept  o r  
observed ,  t h e  o t h e r  p a r t y  may g i v e  w r i t t e n  n o t i c e  t o  c o r r l i c t  such 
c o n d i t i o n  o r  t o  c u r e  s u c h  d e f a u l t .  I f  such c o n d i t i o n  or d e f a u l t  
s h a l l  c o n t i n u e  f o r  t e n  ( 1 0 )  days a f t e r  s e r v i c e  o f  such n o t i c e ,  
t h e  p a r t y  n o t  i n  d e f a u l t  may g i v e  w r i t t e n  n o t i c e  o f  i t s  e l e c t i o n  
t o  t e r m i n a t e  t h i s  License Agreement a n d  t h i s  License  Agreement 
s h a l l  c e a s e  a n d  t e r m i n a t e  on t h e  d a t e  s t a t e d  i n  t h e  t e r m i n a t i o n  
n o t i c e .  Such e l e c t i o n  t o  t e r m i n a t e  by  e i t h e r  p a r t y  s h a l l  n o t  be 

----I_---- --- TGrmTnafion.  
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c o n s t r u e d  as a waiver  o f  any c l a i m  i t  may have a g a i n s t  t h e  o t h e r  
p a r t y ,  c o n s i s t e n t  w i t h  such t e r m i n a t i o n ;  p r o v i d e d ,  howev.?r, t h a t  
i n  t h e  e v e n t  L i c e n s e e ' s  C h a r t e r  P a r t y  C a r r i e r  Permit  o r  s i m i l a r  
f e d e r a l  o r  C i t y  D.O.T .  a u t h o r i t y ,  i s  suspended ,  c a n c e l l e d  o r  
t e r m i n a t e d ,  then t h i s  License  Agreement a n d  a l l  r i g h t s  o f  
Licensee hereunder  s h a l l  - i p s o  - ---- f a c t o  c e a s e  a n d  t e r m i n a t e .  
Licensee s p e c i f i c a l l y  covenants  t o  immediately c e a s e  t o  o p e r a t e  
o n  A i r p o r t  p r o p e r t y  i f  i t s  s t a t e ,  f e d e r a l  a n d / o r  C i t j  D . O . T .  
a u t h o r i z a t i o n  i s  suspended,  c a n c e l l e d  o r  t e r m i n a t e d .  

The f o r e g o i n g  p r o v i s i o n s ,  however, s h a l l  n o t  a f f e c t  a n y  
r i g h t s  o f  C i t y  i f  t h e r e  should be a n y  d e f a u l t  i n  t h e  pa.iment by 
Licensee  o f  t h e  r e n t ,  f e e s  a n d  c h a r g e s  provided h e r e i n .  I f  t h e r e  
be such d e f a u l t ,  C i t y  may g i v e  Licensee  a t e n  ( 1 0 )  day n 3 t i c e  t o  
p a y  a l l  sums due,  owing a n d  unpaid ,  a n d  i f  such payment be n o t  
made w i t h i n  such ten  ( 1 0 )  day p e r i o d ,  t h i s  L icense  Agreement a n d  
L i c e n s e e ' s  r i g h t s  hereunder  s h a l l ,  a t  t h e  e l e c t i o n  o f  C i t y  s t a t e d  
i n  such n o t i c e ,  f o r t h w i t h  t e r m i n a t e .  

( b )  Suspension.  At tached  t o  t h i s  License  Agreement a s  
" E x h i b i t  B "  an-a-ay t h i  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n  a n d  made a 
p a r t  hereof  i s  a copy o f  t h e  "Rules  a n d  R e g u l a t i o n s  o f  the C i t y  
o f  Los Angeles ,  Department o f  A i r p o r t s  Governing t h e  Permit  
P r o g r a m  f o r  t h e  Opera t ion  o f  Commercial Vehic les  T r a n s p o r t i n g  
Passengers  a t  Los Anyeles I n t e r n a t i o n a l  A i r p o r t "  ( " R u l e s  and 
Regu 1 a t i  ons"  ) . 

The Rules a n d  R e g u l a t i o n s  govern L i c e n s e e ' s  o p 2 r a t i o n s  
a t  A i rpo r t  a n d  Licensee a g r e e s  t o  s t r i c t l y  a b i d e  by  a n d  comply 
w i t h  s a i d  Rules a n d  R e g u l a t i o n s  a n d  t o  e n s u r e  t h a t  L i s e n s e e s '  
o f f i c e r s ,  employees,  a g e n t s ,  d r i v e r s  a n d  v e h i c l e s  d o  a l s o .  - 

V i o l a t i o n s  by L i c e n s e e ,  i t s  o f f i c e r s ,  emDloyees, 
a g e n t s ,  d r i v e r s  o r  v e h i c l e s  o f  s a i d  Rules a n d  R e g u l a t i o n s  a r e  
s u b j e c t  t o  t h e  i m p o s i t i o n  by C i t y  o f  a n y  o r  a l l  o f  t h e  f o l l o w i n g :  
o r a l  o r  w r i t t e n  warnings ,  s u s p e n s i o n s  o f  t h e  L i c e n s e e ' s  1-ight t o  
o p e r a t e  o n  A i r p o r t  p r o p e r t y ,  a n d / o r  t e r m i n a t i o n  o f  t h i s  License  
Agreement a n d  a l l  o f  L i c e n s e e ' s  r i g h t s  t o  o p e r a t e  t o  2 n d  f r o m  
A i r p o r t .  

S a i d  Rules a n d  R e g u l a t i o n s  p r o v i d e  f o r  a p r o g r e s s i v e  
t y p e  o f  d i s c i p l i n e  a n d  s u s p e n s i o n / t e r n i n a t i o n  system ba:,ed u p o n  
t h e  t y p e ,  n a t u r e  a n d  number o f  v i o l a t i o n s .  

L icensee  a g r e e s  t o  a b i d e  b y  C i t y ' s  Rules a n d  Regula- 
t i o n s ,  a n d  any f u t u r e  amendments t h e r e t o ,  a n d  f u r t h e r  a g r e e s  t o  
obey any suspens ion  o r d e r s  imposed by C i t y .  C i t y  a g r e e s  t o  
a f f o r d  Licensee t h e  r i g h t  t o  c o n t e s t  any s u s p e n s i o n  o r d e r s  b e f o r e  
a n  i m p a r t i a l  h e a r i n g  o f f i c e r  p r i o r  t o  imposing any s u s p e n s i o n s .  
C i t y  s h a l l  n o t  be r e q u i r e d  t o  use a h e a r i n g  o f f i c e r  o r  pi-ocedure 
i f  i t  i n t e n d s  t o  t e r m i n a t e  t h i s  L i c e n s e  Agreement under  t h e  
p r o v i s i o n  ( a )  above. 

Licensee f u r t h e r  covenants  a n d  a g r e e s  t o  on ly  o p e r a t e  
v e h i c l e s  o n  A i r p o r t  which have a f f i x e d  t o  t h e  v e h i c l e  a v a l i d  and 
c u r r e n t  C i t y  deca l  o r  s t i c k e r .  I n  a d d i t i o n  t o  C i t y ' s  t e r m f n a t i o n  
r i g h t s  under ( a )  above,  C i t y  may w i t h h o l d  i s s u a n c e  o f  c u r r e n t  
d e c a l s  o r  s t i c k e r s  i f  Licensee  f a i l s  t o  f i l e  monthly o l l e r a t i n g  
r e p o r t s ,  pay t h e  a p p r o p r i a t e  f e e s  on t i m e  or k e e p  i n s u r a n c e  
c u r r e n t .  
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Sec. 1 4 .  -- A t t o r n e l ' s  - ---- Fees.  I f  C i t y  s h a l l ,  w i t h o u t  a n y  
f a u l t ,  be made a p a r t y  t o  any l i t i g a t i o n  commenced by or a g a i n s t  
L icensee  a r i s i n g  o u t  o f  L i c e n s e e ' s  o p e r a t i o n s  a n d  as a r r ! su l t  o f  
which Licensee  i s  f i n a l l y  a d j u d i c a t e d  t u  be l i a b l e ,  then  Licensee  
s h a l l  pay a l l  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y ' s  f e e s  i n c u r r e d  by or  
impqsed u p o n  C i t y  i n  c o n n e c t i o n  w i t h  s u c h  l i t i g a t i o n .  In any 
a c t i o n  by C i t y  o r  L icensee  f o r  recovery  of any sum due under t h i s  
License Agreement, o r  t o  e n f o r c e  any o f  t h e  t e r m s ,  c o v e r a n t s  o r  
c o n d i t i o n s  c o n t a i n e d  h e r e i n ,  t h e  p r e v a i l i n g  p a r t y  s h a l l  be 
e n t i t l e d  t o  r e a s o n a b l e  a t t o r n e y ' s  f e e s  i n  a d d i t i o n  t o  c c s t s  a n d  
n e c e s s a r y  d i s b u r s e m e n t s  i n c u r r e d  i n  such a c t i o n .  Each p a r t y  
s h a l l  g i v e  p r o m p t  n o t i c e  t o  t h e  o t h e r  o f  any c l a i m  or s u i t  
i n s t i t u t e d  a g a i n s t  i t  t h a t  may a f f e c t  t h e  o t h e r  p a r t y .  

Sec.  1 5 .  ---- Waiver. The waiver  by e i t h e r  p a r t y  o f  a n y  
breach of any te rm,  covenant  o r  c o n d i t i o n  h e r e i n  c o n t a i n e d  s h a l l  
not  be deemed t o  be a waiver  o f  a n y  o t h e r  t e r m ,  covenant  or 
c o n d i t i o n ,  o r  of  any , subsequent  breach o f  t h e  same t e r m ,  covenant  
or c o n d i t i o n .  The subsequent  a c c e p t a n c e  of payments hereunder  by 
C i t y  s h a l l  n o t  be deemed t o  be a waiver  o f  any precedinsi  breach 
by Licensee  o f  any t e r m ,  covenant  o r  c o n d i t i o n  o f  t h i s  License  
Agreement o t h e r  t h a n  t h e  f a i l u r e  o f  Licensee t o  pay t h e  
p a r t i c u l a r  payment s o  a c c e p t e d ,  r e g a r d l e s s  o f  C i t y ' s  know'edge o f  
such preceding  breach a t  t h e  t ime o f  a c c e p t a n c e  o f  such payment. 

Sec.  1 6 .  Nondiscr imina t ion  a n d  Equal E m  loymenl: 
P ra c t i 'ce/R77'Trii iXTTFAc t 1 on --I-- ---? -- 

r O r  am. 
------y---------- 

( a )  L i c e n s e e ,  i n  i t s  o p e r a t i o n s  a t  8- i rDort ,  f o r  
i t s e l f ,  i t s  .personal r - e p r e s e n t a t i v e ; ,  s u c c e s s o r s  i n  i n t e r e s t  a n d  
a s s i g n s ,  as  p a r t  o f  t h e  c o n s i d e r a t i o n  h e r e o f ,  does hereby 
covenant  a n d  a g r e e  t h a t :  ( 1 )  n o  person o n  t h e  grounds c f  r a c e ,  
c o l o r  o r  n a t i o n a l  o r i g i n  s h a l l  be exc luded  f r o m  p a r t i c - p a t i o n ,  
d e n i e d  t h e  b e n e f i t s  o f  or  be o t h e r w i s e  s u b j e c t e d  t o  d - s c r i m i -  
n a t i o n  i n  t h e  use o f  t h e  f a c i l i t i e s  covered by t h i s  License  
Agreement; ( 2 )  t h a t  i n  t h e  f u r n i s h i n g  o f  s e r v i c e s  and o p e r a t i o n s ,  
no person o n  t h e  grounds o f  r a c e ,  c o l o r  o r  n a t i o n a l  o r i g i n  s h a l l  
be excluded f r o m  p a r t i c i p a t i o n  i n ,  den ied  t h e  b e n e f i t :  o f  or  
o t h e r w i s e  be s u b j e c t e d  t o  d i s c r i m i n a t i o n ;  a n d  ( 3 )  t h a t  L icensee  
s h a l l  use premises  o f  Airpor t  i n  compliance w i t h  a l l  o t h e r  
requi rements  imposed by or p u r s u a n t  t o  T i t l e  4 9 ,  Code o f  Federal  
R e g u l a t i o n s ,  Department o f  T r a n s p o r t a t i o n ,  S u b t i t l e  A ,  O f f i c e  o f  
t h e  S e c r e t a r y ,  P a r t  2 1 ,  Nondiscr imina t ion  i n  F e d e r a l l y - A s s i s t e d  
Programs o f  t h e  Department o f  T r a n s p o r t a t i o n - E f f e c t u a r i o n  o f  
T i t l e  VI of t h e  C i v i l  R i g h t s  Act o f  1 9 6 4 ,  and a s  s a i d  R e g u l a t i o n s  
may b e  amended. 

( b )  Licensee a g r e e s  t h a t  i n  t h e  e v e n t  o f  breach  o f  any 
o f  t h e  above n o n - d i s c r i m i n a t i o n  c o v e n a n t s ,  C i t y  s h a l l  have t h e  
r i g h t  t o  t e r m i n a t e  t h i s  License  Agreement a n d  t o  r e e n t e r  a n d  
r e p o s s e s s  s a i d  l a n d  a n d  t h e  f a c i l i t i e s  t h e r e o n ,  a n d  hold t h e  same 
a s  i f  s a i d  License  Agreement h a d  never  been made or i s s u e d .  This  
p r o v i s i o n  does not  become e f f e c t i v e  u n t i l  t h e  p r o c e d u r e s  of 49  
C F R ,  Pa r t  2 1 ,  a r e  fo l lowed a n d  completed i n c l u d i n g  e x p i r a t i o n  o f  
appeal  r i g h t s .  
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( c )  Licensee  a s s u r e s  t h a t  i t  w i l l  under take  a n  
a f f i r m a t i v e  a c t i o n  p r o g r a m  a s  r e q u i r e d  by  1 4  C F R ,  P a r t  1 5 2 ,  
S u b p a r t  E ,  t o  e n s u r e  t h a t  n o  person s h a l l  on t h e  grounds o f  r a c e ,  
c r e e d ,  c o l o r ,  n a t i o n a l  o r i g i n  o r  sex be exc luded  f r o m  
p a r t i c i p a t i n g  i n  any employment a c t i v i t i e s  covered i n  1 4  CFR, 
P a r t  1 5 2 ,  S u b p a r t  E L icensee  a s s u r e s  t h a t  no  person : h a l l  be 
excluded on  t h e s e  grounds f r o m  p a r t i c i p a t i n g  i n  o r  r e c e i * i i n g  t h e  
s e r v i c e s  or b e n e f i t s  of a n y  p r o g r a m  or  a c t i v i t y  covered by t h i s  
s u b p a r t .  L icensee  a s s u r e s  t h a t  i t  w i l l  r e q u i r e  t h a t  i t s  covered 
s u b o r g a n i z a t i o n s  provide  a s s u r a n c e s  t o  L icensee  t h z t  t h e y  
s i m i l a r l y  w i l l  under take  a f f i r m a t i v e  a c t i o n  programs a n d  t h a t  
they  w i l l  r e q u i r e  a s s u r a n c e s  from t h e i r  s u b o r g a n i z a t i o n s ,  a s  
r e q u i r e d  by 1 4  C F R ,  P a r t  1 5 2 ,  S u b p a r t  E ,  t o  t h e  same e f f e c t .  

( d )  I n  a d d i t i o n ,  L i c e n s e e ,  d u r i n g  t h e  term o f  t h i s  
License Agreement, a g r e e s  n o t  t o  d i s c r i m i n a t e  i n  i t s  em3loyment 
p r a c t i c e s  a g a i n s t  any employee o r  a p p l i c a n t  f o r  employment 
because o f  t h e  employee ' s  o r  a p p l i c a n t ' s  r a c e ,  r e l i g i o n ,  ' 7 a t i o n a l  
o r i g i n ,  a n c e s t r y ,  s e x ,  age o r  p h y s i c a l  handicap .  Licensee  
f u r t h e r  a g r e e s  t o  a b i d e  by t h e  p r o v i s i o n s  o f  S e c t i o n  10.8.3 of 
C i t y ' s  A d m i n i s t r a t i v e  Code, a copy of which i s  p r i n t e d  on t h e  
C E R T I F I C A T I O N  F O R  C O N T R A C T S  O F  M O R E  T H A N  $500 BUT N O T  I N  EXCESS 
O F  $ 5 , 0 0 0 ,  which C e r t i f i c a t i o n  C i t y  acknowledges Licensee  has 
p r e v i o u s l y  s u b m i t t e d  and w h i c h  s h a l l  remain v a l i d  f o r  one ( 1 )  
y e a r  from t h e  d a t e  t h e r e o f .  

( e )  I f  a p p l i c a b l e ,  Licensee a l s o  a g r e e s  t o  a b i d e  by t h e  
p r o v i s i o n s  o f  S e c t i o n  1 0 . 8 . 4  o f  C i t y ' s  A d m i n i s t r a t i v e  Code, a 
c o p y  o f  which i s  p r i n t e d  o n  t h e  CERTIFICATION F O R  C O N T R A C T S  O F  
M O R E  T H A N  $ 5 , 0 0 0 ,  which C e r t i f i c a t i o n  C i t y  acknowledges I - i c e n s e e  
has p r e v i o u s l y  s u b m i t t e d  a long  w i t h  a copy o f  i t s  A f f i r m a t i v e  
A c t i o n  P lan .  Sa id  P l a n ,  having been approved by C i t y ,  s h a l l  
remain v a l i d  f o r  one ( 1 )  y e a r  f r o m  t h e  d a t e  of  approval  a n d ,  w i t h  
s a i d  C e r t i f i c a t i o n ,  s h a l l  be i n c o r p o r a t e d  by r e f e r e n c e  i n  a n d  
become p a r t  o f  t h i s  License .  L icensee  a g r e e s  t h a t  p r i o r .  t o  t h e  
e x p i r a t i o n  o f  s a i d  P l a n ,  Licensee  w i l l  a g a i n  submit  t o  C i t y  i t s  
r e v i s e d  a n d / o r  updated A f f i r m a t i v e  Act ion P l a n  f o r  a p p r ' o v a l  a s  
well  a s  a n o t h e r  completed C e r t i f i c a t i o n .  

( f )  Licensee  s h a l l  f u r n i s h  its accommodations a n d / o r  
s e r v i c e s  o n  a f a i r ,  equal  a n d  n o t  u n j u s t l y  d i s c r i m i n a t o r y  b a s i s  
t o  a l l  u s e r s  t h e r e o f  a n d  i t  s h a l l  c h a r g e  f a i r ,  r e a s o n a b l e  a n d  no t  
u n j u s t l y  d i s c r i m i n a t o r y  p r i c e s  f o r  each u n i t  or s e r v i c e ;  p rovided  
t h a t  L icensee  may be al lowed t o  make r e a s o n a b l e  a n d  
n o n - d i s c r i m i n a t o r y  d i s c o u n t s ,  r e b a t e s  or o t h e r  s i m i l a r  type  o f  
p r i c e  r e d u c t i o n s  t o  volume p u r c h a s e r s ,  

( 9 )  Noncompliance wi th  p a r a g r a p h  ( f )  above s h a l l  
c o n s t i t u t e  a m a t e r i a l  breach t h e r e o f ,  a n d  i n  t h e  e v e n t  c f  such 
noncompliance,  C i t y  s h a l l  have t h e  r i g h t  t o  t e r m i n a t e  t h i s  
License  Agreement w i t h o u t  l i a b i l i t y  t h e r e f o r ,  o r  a t  t h e  ~ l e c t i o n  
o f  C i t y  o r  t h e  United S t a t e s ,  e i t h e r  o r  b o t h  s a i d  governments 
s h a l l  have t h e  r i g h t  t o  j u d i c i a l l y  e n f o r c e  t h e  p r o v i s i o n s  i n  
paragraphs  ( a )  a n d  ( f )  above. 

Sec.  1 7 .  Taxes a n d  L i c e n s e s .  L icensee  s h a l l  pay a71 
t a x e s  o f  whatever  c h ~ r ~ e ~ ~ t - ~ ~ b e  l e v i e d  o r  charoed u D o n  - .a 

L i c e n s e e ' s  o p e r a t i o n s  a t  A i r p o r t ,  o r  upon L i c e n s e e ' s  .improve- 
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ments,  f i x t u r e s ,  equipment o r  o t h e r  p r o p e r t y  t h e r e o n  o r  u p o n  
L i c e n s e e ' s  use t h e r e o f .  L icensee  s h a l l  a l s o  pay a l l  l i c e n s e  o r  
permi t  f e e s  n e c e s s a r y  or  r e q u i r e d  by law o r  r e g u l a t i o n  f o r  t h e  
c o n d u c t  o f  L i c e n s e e ' s  b u s i n e s s  or use o f  A i r p o r t .  This  
o b l i g a t i o n ,  however, s h a l l  n o t  p r e v e n t  Licensee  from c o i l t e s t i n g  
t h e  v a l i d i t y  a n d / o r  a p p l i c a b i l i t y  o f  a n y  o f  t h e  above chapges a n d  
d u r i n g  t h e  p e r i o d  o f  any such lawful  c o n t e s t ,  L icensee  may 
r e f r a i n  f r o m  m a k i n g ,  o r  d i r e c t  t h e  w i t h h o l d i n g  o f ,  a n y  such 
payment w i t h o u t  being i n  breach o f  t h e  above p r o v i s i o n s .  Upon a 
f i n a l  d e t e r m i n a t i o n  i n  w h i c h  L icensee  i s  held r e s p o n s i b l e  f o r  
such t a x e s  a n d / o r  f e e s ,  L icensee  sha3l  promptly pay t h e  r e q u i r e d  
a m o u n t  p l u s  a l l  l e g a l l y  imposed i n t e r e s t ,  p e n a l t i e s  a n d  
s u r c h a r g e s .  

I n  a d d i t i o n ,  by e x e c u t i n g  t h i s  License  Agreenient a n d  
a c c e p t i n g  t h e  b e n e f i t s  t h e r e o f ,  a p r o p e r t y  i n t e r e s t  may be 
c r e a t e d  known a s  a " p o s s e s s o r y  i n t e r e s t . "  I f  such p o s s e s s o r y  
i n t e r e s t  i s  c r e a t e d ,  L i c e n s e e ,  a s  t h e  p a r t y  i n  w h o m  t h e  
p o s s e s s o r y  i n t e r e s t  i,s v e s t e d ,  s h a l l  be s u b j e c t  t o  t h e  pa-yment o f  
t h e  p r o p e r t y  t a x e s  l e v i e d  u p o n  such i n t e r e s t .  

Sec.  18. ---- N o t i c e s .  W r i t t e n  n o t i c e s  t o  C i t y  hereunder  
a n d  t o  t h e  C i t y  At torney  o f  t h e  C i t y  o f  L O ~  Angeles s h a l l  be 
given by  r e g i s t e r e d  or  c e r t i f i e d  m a i l ,  p o s t a g e  p r e p a i d ,  a n d  
addressed  t o  s a i d  p a r t i e s  a t  Department o f  A i r p o r t s ,  P o s t  O f f i c e  
Box 92216, L o s  Angeles ,  C a l i f o r n i a  90009, o r  t o  such o t h e r  
a d d r e s s  a s  t h e s e  p a r t i e s  may d e s i g n a t e  by w r i t t e n  n o t i c e  t o  
L icensee .  

Wri t ten  n o t i c e s  t o  L icensee  hereunder  s h a l l  be 'given by 
r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  p o s t a g e  p r e p a i d ,  and a d d r e s s e d  t o  

The e x e c u t i o n  of  a n y  such  n o t i c e  by Execut ive  ! ) ; r e c t o r  
s h a l l  -be a s  e f f e c t i v e  a s  t o  L icensee  a s  i f  i t  were executed  by 
B o a r d  o r  by Resolu t ion  o r  Order o f  s a i d  B o a r d ,  a n d  L icens l ie  s h a l l  
n o t  q u e s t i o n  t h e  a u t h o r i t y  o f  E x e c u t i v e  D i r e c t o r  t o  e x e c u t e  any 
such n o t i c e .  

All s u c h  n o t i c e s  s h a l l  be d e l i v e r e d  p e r s o n a l l y  t o  
Execut ive  D i r e c t o r  o r  t o  t h e  O f f i c e  o f  t h e  C i t y  A t t o r n e y ,  
A i r p o r t s  D i v i s i o n ,  i n  t h e  one c a s e ,  o r  t o  Licensee  i n  t h e  o t h e r  
c a s e ,  o r  s h a l l  be d e p o s i t e d  i n  t h e  United S t a t e s  m a i l ,  l2roperly 
a d d r e s s e d  a s  a f o r e s a i d  w i t h  pos tage  f u l l y  p r e p a i d  by c e r t i f i e d  or  
r e g i s t e r e d  m a i l ,  and s h a l l  be e f f e c t i v e  u p o n  r e c e i p t .  

Sec.  19. -- I n t e r p r e t a t i o n .  
( a )  F a i r  M e a n i n r T e  lenguage  of  t h i s  License  

Aqreement sha l l -b-e-?z t rued  a c c o r d i n s  t o  i t s  f a i r  mean-ina. a n d  
Y -  

n o t  s t r i c t l y  f o r  o r  a g a i n s t  e i t h e r  C i t y  o r  L i c e n s e e .  
( b )  V o i d  P r o v i s i o n s .  I f  any p r o v i s i o n  o f  t h i s  License  

Agreement i s  J e t e r m i n e r t o  be v o i d  by a n y  c o u r t  of competent 
j u r i s d i c t i o n ,  then such d e t e r m i n a t i o n  s h a l l  n o t  a f f e c t  ally o t h e r  
p r o v i s i o n  o f  t h i s  License  Agreement, a n d  a l l  such o t h e r  
p r o v i s i o n s  s h a l l  remain i n  f u l l  f o r c e  a n d  e f f e c t .  

---?- ---- 
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h 

C o n s t r u c t i o n s .  I t  i s  t h e  i n t e n t i o n  o f  t h e  
p a r t i e s  h e r e t o  t l i a t  i T  any p r o v i s i o n  o f  t h i s  License  Agreement i s  
c a p a b l e  o f  t w o  c o n s t r u c t i o n s ,  one o f  which would r e n d e r  t h e  
p r o v i s i o n  v o i d  a n d  t h e  o t h e r  o f  which w o u l d  r e n d e r  t h e  p r o v i s i o n  
v a l i d ,  then t h e  p r o v i s i o n  s h a l l  have t h e  meaning w h i c h  r e n d e r s  i t  
Val i d .  

( d )  Laws o f  C a l i f o r n i a .  T h i s  License  Agreement s h a l l  
b e  c o n s t r u e d  an-denforcedd-inaccordance w i t h  t h e  laws o f  t h e  
S t a t e  o f  C a l i f o r n i a .  

( c )  r4?O-T ----- - 

( e )  Execut ive D i r e c t o r ' s  Approval .  In each i n s t a n c e  
h e r e i n  where C ~ - ~ ~ s ~ ~ ~ a ~ - ~ ~ - - ~ ~ ~ ~ ~ ~ u t ~ v ~ - I T - i r e c t o r ' s  aDoroval or  
c o n s e n t  i s  r e q u i r e d  b e f o r e  Licensee  may a c t ,  such approval  o r  
consent  s h a l l  n o t  be unreasonably  w i t h h e l d .  

( f )  Gender. T h e  use o f  a n y  g e n d e r  h e r e i n  s h a l l  i n c l u d e  
a l l  g e n d e r s ,  an?l-l%7 use o f  a n y  n u m b e r  s h a l l  be c o n s t r u e d  a s  t h e  
s i n g u l a r  o r  t h e  p l u r a l ,  a l l  a s  t h e  c o n t e x t  may r e q u i r e .  

( 9 )  S e c t i o n  308. I t  i s  unders tood  a n d  a g r e e d  t h a t  
n o t h i n g  here in-conEZXnedshal l  be c o n s t r u e d  t o  g r a n t  o r  a u t h o r i z e  
t h e  g r a n t i n g  o f  a n  e x c l u s i v e  r i g h t  w i t h i n  t h e  meanin o f  S e c t i o n  
308 o f  t h e  Federal  Avia t ion  A c t  ( 4 9  USC S e c t i o n  1349a 3 . 

( h )  R ights  -- of U. --.-- S .  Government. ------ T h i s  L icense  Agreement 
s h a l l  be s u b o F r i n a t e  t o  t-he p r o v i s i o n s  a n d  r e q u i r e m e n t s  of  any 
e x i s t i n g  or f u t u r e  agreement between C i t y  a n d  t h e  United S t a t e s  
r e l a t i v e  t o  t h e  development ,  o p e r a t i o n  o r  maintenance o f  Ai rpor t .  

( i)  War a n d  Nat ional  Emer en=. This  License  Agreement 
a n d  a l l  t h e  prfl-?i~~>~>>~s%.~%-e s u b j e c t  t o  whatever  r i g h t  
t h e  United S t a t e s  Government n o w  has o r  i n  t h e  f u t u r e  may have or 
a c q u i r e  a f f e c t i n g  t h e  c o n t r o l  , o p e r a t i o n ,  r e g u l a t i o n  a n d  t a k i n g  
over  o f  A i rpo r t  o r  t h e  e x c l u s i v e  o r  n o n - e x c l u s i v e  use o f  A i r p o r t  
by t h e  United S t a t e s  d u r . i n g  t h e  t ime o f  war or  n a t i o n a l  
emergency. 

IN WITNESS W H E R E O F ,  C i t y  has caused t h i s  License  
Agreement t o  be executed  by Execut ive  D i r e c t o r  a n d  L i c e n s e e  has 
caused t h e  same t o  be executed  by i t s  duly  q u t h o r i z e d  o f f i c e r s  
a n d  i t s  c o r p o r a t e  s e a l  t o  be h e r e u n t o  a f f i x e d ,  a l l  a s  o f  t h e  day 
a n d  y e a r  f i r s t  here inabove  w r i t t e n .  

C I T Y  O F  LOS A N G E L E S  

------- - ----- -----.--- 
Execut ive  'bi r e c t o r  

Department o f  A i r p o r t s  
A T T E S T :  

[ SEAL ] 

' I f  L icensee  i s  a p a r t n e r s h i p ,  a g e n e r a l  par tne ' r  should 
s i g n .  I f  L icensee  i s  a s o l e  p r o p r i e t o r s h i p  or  n o n - c o r p o r a t e  
b u s i n e s s ,  a n  owner should  s i g n .  
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- 
opera t ion ;  however, r h e  fo l lowing  coverages  noted  
r e q u i r e d  and must be  2 t  least at  t h e  level of the  

-.-- x Workers' Compensation (Statuto3Ty)/EmployEr's 
( X )  Broad Form A l l  S t a t e s  Endorsemen? 
( X) Voluntary  Compensation Endorsement 

w i t h  an I I -r l l  
A are t h e  minimum 

Combined S i n g l e  Liniz incI icated.  

. .  

( 1 Longshoremen's and Harbor k 'orkers '  Compensation A c t  Endozsevcnt 

-- .--- ---.-I___ 
-. X Genera l  L i a b i l i t y  o r  A v i a t i o n I A i r p o r t  L i a b i l i t y  $; 5 0 0 , 0 0 0  
- X Automobile L i a b i l i . t y  $ 1,000,000 .---- 

( X) Comprehensive Form o r  A i r p o r t  LFab. ( 1 Explos ion  Hazard 
( X )  Premises  and Opera t ions  
( X )  C o n t r a c t u a l  (Blanket /Schedule)  
( X )  Independent  C o n t r a c t o r s  
( X )  Products/Completed Opera t ions  
( ) Broad F o m  P r o p e r t y  Damage 
( X) Persona l  I n j u r y  
( ) Broad Form L i a b i l i t y  Endorsemerit 
( ) I n c i d e n t a l  Medical  Ma lp rac t i ce  

-- A i r c t a f r  L i a b i l i t y  (Bodily i n j u r y  and 
( ) Passenger  L i a b i l i t y  (Fer s e a t )  

h 

( ) Col l apse  Hazard 
( ) Underground Hazard 
( j Garagekeepers  L e g a l  L iab i l . i t y  
( ) Hangarkeepers  L e g a l  L i a b i l i t y  
( X) OKnrd Automobiles 
( X) Nonowned Automobiles 
( X) Hired  Automobiles 

C 
0 

p r o p e r t y  damage) v--- 
s 

--- P r o p  e r t y Iris uranc  e ---- Value o f  Imurovements 
- % Co-Ins. ( ) Actua l  Cash Value ( ) Replacernenc Valnc ( ) Agreed bx 

( ) cove r ing  Lessee's improvements 
( ) cove r ing  b u i l d i n g  s t r u c t u r e  

( ) A l l  Risk  Coverage ( ) S p r i n k l e r  Leakage 
( ) F i r e  & Extended Coverage ( ) Flood $ 
( ) Ear thquake  $- ( ) Windstorm 
( ) B o i l e r  6 Machinery { ) Vandalism d Mal ic iocs  Mf.schief 
( ) Debri_s Removal ( ) Other  

e 

-- 
Professional L i a b i l i t y  C 

$- 

-- 
Discovery Pe r iod :  

--- 
Crine I n s u r a n c e  -- 

{ ) Comprehensive Dishones ty  Disappearance 6 D e s t r u c t i o n  
( ) Blanket  C r i m e  

( ) Blanket  P o s i t i o n  ( ' >  Commercial Blanket  
F i d e l i t y  Bond - 

( j -- 
- - 

Owner's P r o t e c t i v e  L i a b i l i t y  C 

Other  Insu rance  t 
.I - __. 

Comments : *-r 



LICENSE AGREEMENT 

SKYDIVE BYRON 
18404 MONTEVINA 

LOS GATOS, CA 95030 

1. 

2. 

3. 

GRANT OF LICENSE Subject to the terms and conditions of this License 

Agreement "Agreement", effective June 16, 1991, Contra Costa County hereinafter 

called "County" hereby grants to Skydive Byron, a sole proprietorship, hereinafter 
called "Licensee", a revokable non-exclusive license to enter onto the Airport for the 

purpose of providing skydiving lessons and related services at Byron Airport. 

PREMISES: County, for good and valuable consideration as hereinafter provided, 
and in further consideration of the faithful performance and observance by Licensee 

of all of the terms and conditions herein contained, does hereby give to Licensee a 

license to use the property described as follows: A Dortion of the mace located in the 

haneer building commonly known and desimated as 3000 Armstrong Road Bvron 

consisting of auuroximately 850 sauare feet and is outlined in red on Exhibit "A" 

attached hereto and made a Dart hereof. In addition, the Licensee shall also have 

the right to use 519 square feet of office space on the second floor of the hangar, 

Licensee shall utilize a "Drop Zone" specified by the Manager of Airports. The 
"Drop Zone" is initially identified as the site marked with the words "Drop Zone" in 

red on Exhibit "B" of this License Agreement. The "Drop Zone" may be modified 
from time-to-time by the Manager of Airports in the interest of safety. If it is 
determined that no safe "Drop Zone" can be located on airport premises. The 
Manager of Airports may require the licensee to establish a "Drop Zone" off of 
airport premises outside of the air traffic area. 

Licensee shall comply with any safety directives by the Manager of Airports or his 

designated representative relating to safety items. Unsafe practices must be corrected 

immediately. The Manager of Auports or his designated representative may require 

the use of a radio equipped ground safety officer on duty during all times when 

jumping activities are occurring. It shall be the responsibility of the hcensee to 

provide written evidence of approval from the Federal Aviation Administration air 

traffic people acknowledging of jumping activities near or through published airways. 

TERM: This license shall commence on July 27, 1991, and may be terminated 
without cause upon thirty days written notice by either party. 



4. FEES: As consideration for this Agreement, Licensee agrees to pay a monthly 
concession fee to the County. The amount of the fee shall be a fixed $310 per month 

for the office facilities plus two percent (2%) of Licensee’s gross income derived from 

all sources of income related to Licensee’s business on the Airport. All checks shall 

be made payable to BUCHANAN F E L D  AIRPORT. 

In consideration for the reduced rental fee for this premises, Licensee agrees to make 

the premises available for periodic night meetings upon prior notice from the 
Manager of Airports Office. 

The monthly concession fee shall be determined and paid as follows: 

A. Licensee shall make payments of concession fees to the Manager of Airports 

not later than the fifteenth day (15) of each month for the prior month’s 

business. A gross monthly income report (Monthly Report) will be submitted 

with each payment. The Monthly Report wiIl list the total gross income and 
the individual totals for each income source resulting from Licensee’s business 

and services provided under this Agreement. The Monthly Report shall b e ,  
dated, signed and approved as correct for submission to the Manager of 

Airports by Licensee or an officer of Licensee’s company. 

B. The amount of the concession fee shall be calculated each and every month 
by multiplying the gross monthly income reported on the Monthly Report by 

two percent (2%). 

C. At the end of each calendar year, Licensee shall submit to County, an annual 
income report (Annual Report). Licensee shall, at all times, keep and 

maintain a full and complete set of books and records which shall accurately 

show Licensee’s annual income at the PLlrport for the present and three (3) 

previous income tax years. Said books and records shall at all reasonable 

times be open for inspection by County’s duly authorized representatives. 

D. County reserves the right to inspect the Licensee books and records to 
determine the accuracy of the Licensee’s Monthly and Annual Reports. 

E. The County reserves the right to revise and/or amend the Licensee’s reporting 
requirement at any time. 

2 



5. DELTNQUENT FEES: In the event that Licensee shall become delinquent in paying 
to County any payments due under paragraph 3. FEES for a period of thirty (30) 
days or more after written notice, Licensee shall pay to County interest on said 
unpaid balance at a rate of two percent (2%) per month, from the date said unpaid 
balance was due and payable until paid. 

6. W O R T  ACCESS: Manager of Airports shall designate the route and method of 
ingress and egress to and from Airport. "Licensee and Licensee's guests, visitors, 

clients and students shall use only the route designated by the Manager of Airports 

to enter or leave the Airport." 

7 .  SIGNAGE Licensee may not install a sign without the written consent of the 
Manager of Airports. Manager of Airports shall designate a location and provide 
Licensee with a sign criteria for the purpose of advertising the Licensee's services. 
Licensee shall submit, for approval by the Manager of Airports a suitable sign to be 

installed in an area designated by the Manager of Airports. Manager of Airports 

reserves the right to reject or have the sign modified until it is deemed suitable for 
installation. 

8. PERMITS AND APPROVALS: Licensee shall be responsible for obtaining any 
permits or approvals from any agency having jurisdiction. County is acting solely in 

its proprietary capacity and not in any governmental capacity unless so stated. This 
Agreement does not constitute governmental approval for this use. 

9. INSTRUMENT OF TRANSFER AND NON-DISCRIMINATION COVENANTS: 

Conditions: 

A. Instrument of Transfer: This Agreement shall be subordinate and subject to 
the provisions and requirements of the Instrument of Transfer by and between 
the United States and County dated the 9th day of October, 1947, and 

-recorded in Book 1137, at page 114 of Official Records of Contra Costa 
County, California. This Agreement shall be subordinate to the provisions and 
requirements of any future agreement between the County and the United 

States, relative to the development, operations, and/or maintenance of the 
Airport. 

B. Non-Discrimination: 

(1) The Licensee assures that it will undertake an affirmative action 

program as required by 14 CFR Part 152, Subpart E, to insure that no 

person shall on the grounds of race, creed, color, national origin, or sex 

3 



be excluded from participating in any employment activities covered in 

14 CFR Part 152, Subpart E. The Licensee assures that no person 

shall be excluded on these grounds from participating in or receiving 

the services or benefits of any program or activity covered by this 

subpart. The Licensee assures it will require that its covered 
suborganizations provide assurances to the Licensee that they similarly 

will undertake an sffirmative action program and that they will require 

assurances from their suborganizations, as required by 14 CFR Part 

152, Subpart E, to the same effect. 

( 2 )  In the event of breach of any of the above non-discrimination 

covenants, County shall have the right to terminate this Agreement as 

if said Agreement had never been made or issued. 

(3) Licensee agrees to furnish service on a fair, equal, and non- 

discriminatory basis to all users thereof, and to charge fair, reasonable, 

and non-discriminatory prices for each unit of sales or service, 
provided, that Licensee may be allowed to make reasonable and non- . 
discriminatory discounts, rebates, or other similar types of price 

reductions to volume purchasers. Furthermore, the Licensee shall 
neither discriminate nor permit discrimination against any person or 

group of persons on the grounds of race, color, national origin, sex or 
age in any manner, including, but not limited to, discrimination 

prohibited by applicable Federal Aviation Regulations. 

(4) Non-compliance with paragraph (3) above shall constitute a material 

breach thereof and a default of this Agreement and, in the event of 

such non-compliance, County shall have the right to terminate this 

Agreement and estate hereby created without liability therefore or at 

the election of the County or the United States either or both said 
Governments shall have the right to judicially enforce the provisions of 
paragraphs (2) and (3) of this section. 

(5) Licensee agrees that it shall insert the above four paragraphs in any 
agreement, contract, assignment, etc. by which Licensee grants a right 

or privilege to any person, firm or corporation to render services, 
supplies, and sales to the public on the Airport. 

4 



10, GENERAL PROVISIONS: 

A. 

B. 

C. 

D. 

E. 

F. 

The County reserves the right to further develop or improve the Airport as 
it sees fit, regardless of the desire or view of the Licensee and without 
interference or  hindrance. 

The County reserves the right to take any action it considers necessary to 

protect the aerial approaches of the Arport against obstruction, together with 
the right to prevent Licensee from erecting or permitting to be erected any 
building or other structure on the Airport which, in the opinion of the County, 

would affect the usefulness of the Airport or constitute a hazard to aircraft. 

Neither the failure of County to strictly enforce all the terms of this agreement 

nor the acceptance of payment by the County after any breach by Licensee 

nor nay delay on the part of the County to strictly enforce the provisions 

hereof, shall operate or be deemed a waiver of any rights or remedies 
accruing by law or by this Agreement to County by reason of any subsequent 
breach. 

In the event that any provisions herein contained is held to be invalid by any 
court of competent jurisdiction, the invalidity of any such provisions does not 

materially prejudice either the County or Licensee in its respective rights and 
obligations contained in the valid provisions of this Agreement. 

It is understood, that the rights provided for under this Agreement at Airport 

are non-exclusive. The County retains the right to enter into other 

agreements which might authorize similar use of the Airport and airport 

facilities, and such authorization shall be at the sole discretion of the County. 

Subject to provisions as to assignment, the covenants and conditions herein 
contained shall apply to and bind the heirs, successors, executors, 
administrators and assigns of all parties hereto. 

G. Time is of the essence for each provision in this Agreement. 

11. INSURANCE: Licensee agrees at no cost to the County, to obtain and maintain 
during the entire duration of this Agreement a comprehensive liability insurance 

policy with a minimum combined single-limit coverage of One Million and no/100 

dollars ($1,000,000.00) for all claims and losses due to bodily injury, or death to any 

person, or damage to property, including loss of use thereof arising out of each 

5 



. 

.accident or occurrence, and name Contra Costa County, its officers, agents, and 
employees as named insured thereunder. Said coverage shall provide for a thirty (30) 

day written notice to County of cancellation or lapse. Evidence of such coverage 

shall be furnished to County prior to commencement of agreement. 

12. DEPOSE Prior to the commencement date of this Agreement, Licensee shall 

deposit the amount of $500 with the Manager of Airports as a security deposit. Said 

security deposit will be returned to Licensee within thirty (30) days of the end of the 
term of this Agreement minus any outstanding amount due to the County without 
interest. 

13. HOLD HARMLESS: Licensee shall defend, indemnify, save, and keep harmless 
County its ofhers, agents, and employees against all liabilities, judgments, costs, and 
expenses -which may in any way accrue against County as a consequence of the 

granting of this license, save and except claims or litigation arising from the sole 

negligence or sole willful misconduct of County. 

a4 

14. ASSIG"TSUBLE?TING. Licensee shall not assign or sublet Licensee's right 
under this Agreement. 

15. ALTEFUTION OF TERMS AND CONDITIONS: The County reserves the right 
to alter, amend, and/or change the terms and conditions of this Agreement upon 
thirty (30) days prior written notice to Licensee. 

16. NOTICES: Any and all notices, request, consent, approval or communication that 
either party desires or is required to give to the other party under this Agreement or 

otherwise, shall be in writing and either served personally or sent by prepaid first- 

class mail and shall be effective from the date of the mailing of the same. For the 
purposes thereof, unless otherwise provided in writing by the parties hereto, the 

address of the County and the proper party to receive any such notices, request, 

consent, approval or communication on its behalf is: 

Contra Costa County 
do Manager of Airports 
Buchanan Field Airport 
510 Sally Ride Drive 
Concord, CA 94520 

A 

and the address of the Licensee is: 

Skydive Byron 
18404 Montevina 
Los Gatos, CA 95030 
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17. 

18. 

.REVOCATION: In the event that Licensee uses the property for any unauthorized 

purpose or performs any actjvity on the property which is not permitted by this 

agreement or otherwise violates any of the terms of the conditions of this agreement, 

then County may revoke this agreement at any time upon 5 days written notice to 

Licensee". 

ENTIRE AGREEMENT This instrument contains the entire agreement between 

the parties relating to the rights herein granted and the obligations herein assumed. 

No alterations or variations of this Agreement shall be valid or binding unless made 

in writing and signed by both parties hereto. 

LICENSEE 

BY L72-d 1. / Joskph J. t a n g o  
" Owner 

RECOMMENDED FOR APPROVAL 

HEWgm 
skydmlic 
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THIS CARGO LICENSE AGREEMENT. hertinafter called “‘Apmtnr”,  made 
and entrrcd into this 
PHILADELPHlk a City of the first class, acting through its Department of Commerce, Division of 

day of ,19-, by and between the CKY OF 

Aviation, hereinafter called ‘City” and 
a corporation organized and existing under the laws of the State of 
and authorized to do business in the Commonwealth of Pennsylvania, hertinafter called “Airline”; 

WHEREAS, City is the owner of Philadelphia International Airport located in Philadelphia 

WHEREAS, f i e  is engaged in the business of commercial air bansportation of cargo, 
an air carrier and is-authorized by the United Stam government to engage in 

* 

W I T N E S  SET& 

and Dclawarc Counties, in the Commonwealth of Pennsylvania, hcrtinaftcr called the “Airport”, and 

baggage, and mail 
such business; and 

with respect to the Airport, upon the terms and conditions heninaftcr provided; 

intending to be legally bound hereby, City and Airline hcrcby agree as follows: 

WHEREAS. Airline desires to obtain and City is willing to grant certain rights and privileges 

NOW, TEEREFORE, for and in consideration of the mutual covc118nts herein contained and, 

ARTICLE I - RIGHTS AND PRIVILEGES 
on 101. Use of 4rrpM 

City, as owner and operator of the Airport, shall and dots hereby grant unto Airhe. and 
Airhe does hercby take from City certain rights, licenses, and privileges on and about the Kij36rt as 
follows: 

and mail, including , but without limiting the generality thereof, courttsy, lest, training, inspection, 
A. The right to operate an air transportation system for the carriage of cargo, baggage, 

emergency and charter flights. 
B . The right to have aircraft used in thc conduct of its air transportation business repaired, 

maintained, conditioned, serviced, tested, parkd and stond on the Purport by those authorized to 
provide such services on the Airport. 

as nquircd by those authorizcd to provide such services on the Airport 
C . The right to have aircraft serviced with fuel, oil, greases, lubricants. or other supplies 

The right to land, takt-off, fly, taxi, tow, park, load and unload aircraft D. 
E. Subject to the availability of proper space, the right to install and optrate, at airline’s 

expense, airline identification signs. The signs shall be substantially uniform with those of other 
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similarly classified air transportation companies. The number. general type. size. desim and location 
of all such signs shall be at the discretion of. and subject to the pnor written approval of C~ty. 

The right to purchase services or othcnvisc obtain personal pmpercy of any nature on 
the Avport from those authorized to provide such services or supplies on the Arrpon. 

The rights and privileges hercirlabove granted an subjtct to the limitations of law, 

leases and concession cOntracts either presently existing or as may be approved by City iri future. 
Nothing contained herein shail be construed as authorizing Airline to conduct a separate business, or 
businesses, but shall permit Airline to perform or to have performed such functions only as arc 
incidental to the operation of its own transportation system. It is understood and agrced that City is 
the primary provider of Airport concessions and concessionaires, including, but not limited to, such 
services as ground handling and fueling. - As primary supplier City shall not be deprived of 
concession revenues by Airline's purchase of supplies and services from non-conctssionaires. It is 
the intent of the parties, thenfon, that to the extent that Airline or its suppliers compete with the 
concessionaires of City, City shall not be deprived of concession revenue by such competition and 
nothing in this Agreement shall prohibit City from charpg airline or its suppliers the standard rates 
charged to concessionaires in connection with items normally sold by concessionaire. 

trade from the Airport to nonconcessionains for the purpose of avoiding Airport fees and charges. 
City, in its sole discretion, shall makc any determination of such diversion. 

above. It does not provide for the exclusive use or occupation of space and facilities for the 
accommodation of passengers, cargo or quipmcnt which arc normally covered by lease. 

F . 

G . 

Airline in recognition of the principles stated herein further agnts  not to divert any concession 

H . The scope of this Agreement is limited to the rights, licenses and privileges stated 

2. Accm 

Subject to the provisions hereof, City henby grants to Airline the following rights and 

A. For airline, and its authorized agents, employees, contractors, subcontractors, 
privileges of ingress and egress with respect to the Aupon: 

suppliers of matefials and furnishers of service: to the public mas of the Airport and to those mas 
and facilities designated herein for use by Airline. Thu nghts shall extend to aircraft, vehicles, 
machinery and equipment used by, or for Airline in its air uansportation business. 

extended to any person, or vehicle engaging in any activity or performing any act or fumishing any 
service for or on behalf of Airline that Airline is not authorizcd to engage in or perform under the 
provisions hcrtof unless expressly authorized by City. 

G-4 

B . The ingnss and egress provided for herein shall not be used. or enjoyed by or 
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n 201. Term 

Airbne shall have and hold the nghts. licenses and privileges set forth herein for a 

period commenclng on and expiring without notice on . (the 
year 

“hitid Term”). The Initial Term and any extensions as provided in Secbon 202. belou shall together 
be referred to as the ‘Term”. 

on 202. Ex- of Tern 
The Term of this Agnement shall continue on a year to year basis until terminated by either 

party by written notice Sent sixty (60) days prior to the expiration of the then c m n t  year of the Term. 

Section 301. Fees 

required invoices, and without deduction or set off, for the rights, licenses and privileges granted 
hereunder, the following fees: 

A monthly Landing Fee shall be charged based upon Airline’s aircraft arrivals at the 
Airport during said month The monthly Landing Fce shall be calculated by multiplying the maximum 
allowable gross landing wcight for each a h a f t  anival by the Landing Fee rate then in effect. The 
current Landing Fee rate is $1.37 per thousand pounds of maximum allowable gross landing weight 
Flights that are diverted to the Airport because of mechanical, meteorological, or other causes shall be 
considered the Same as revenue flights, except that if a revenue flight is required to mum to the 
Airport because of such mechanical, meteorological, or other precautionary reasons, no Landing Fee 
shall be charged. 

B . 
less than seven thousand five hundred dollars ($7,500.00) per month for a total annual minimum of 
ninety thousand dollars ($90,OOO.00) per year. 

Airline shall pay to City during &e Tem hereof, without demand or notice, other than 

A. 

- 

It is understood and a g d  that Airline’s billing for Landing Fees. shall in no event be 

oon302. 
The Landing Fee rate will be subject to change from time to time by City. Said adjustment 

shall be to rate levels comparable to thost charged to other air carriers in the same class at the Airport 
Said adjustments shall be come effective immediately upon notification by City. 

S c c t j o n 4 0 1 J Q J  

month. Said fees shall be due and payable for each month no later than the last day of the following 
month and they shall be submitted along with: 

TTCLE Tv - REPORTS. PAYMEhm. RECORDS 

A. At the close of each calendar month, Airline shall calculate the Landing Fee due for that- 
‘ 
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(1) A monthly Schedule Data Report (Form 72-35) showing the number of fight 
arrivals operated by Airline during the previous month including the type. model and make of aircraft- 
Aircraft Used in Philadelphia Service (Form 72-109) showing the certified maximum stoss landing 
weight of each aircraft, shall be submitted prior to commencement of service and annually thtreafier 
and whenever changes in the aircraft occur 

A Traffic Activity Summary (Form 72-36) indicating all cargo activity for the 
previous month; 

A Self-Invoicing form and an check in the full amount of the Landing Ftcs for 
said month, or a check in the amount of Seven Thousand Five H u n M  Dollars ($7,500.00), the 
monthly minimum provided for herein shall be due and payable monthly but shall be calculated on an 
annual basis. Within sixty (60) days of the expiration or termination of this Agreement, City will 

prepare and submit to Airline a statcmen;showing the monthly fees paid the annual fees due. The 
annual fees shall be the greater of either than annual minimum of Ninety Thousand dollars 
($90,000.00) or charges based on Airline's actual annual activity. If the total of the monthly fees paid 
by Airline during said period exceed the annual fees due, then such overpayment shall be credited to 
Airline's account Fees for periods of less than one year will be pro-mud accordingly. 

The acceptance by City of any such payment shall not pwlude City from questioning 
the accuracy of Airhe's repon upon which the fccs are based. City, as provided for in this 
Agreement shall have the right, upon reasonable notice, to examine that portion of the books and 
records of Airline rtlevant for the purpose of ascertaining that the amounts paid or to be paid to City 

In the event that Airline fails to " i t  to City the payment and the supporting data 
for Landing Fees incurred by Airline during said month, City shall compute such fees based upon 
data available as though the number of landings and the cargo statistics wen the same as during the 
highest month in the immediately preceding fiscal ycar or in the cumnt fiscal ycar, whichever is 
higher. After receipt of the rquind,  but delinquent payment and report from Airline, City shall 
recalculate the fees for the month in question based upon the repon If the actual fees are higher than 
those fees invoiced to Airline, the deficiencies shall be included by Airline along with the next 
monthly payment. Lf the actual fees are less than those fees invoiced to Airhe, the excess shall be 
taken as a credit by Airline as part of the next monthly payment for such fees. 

Airline will submit all reports and fees due hereunder to the office of the Division of 
Aviation. at the address set forfb in the section of this Agreement entitled "Notices". 

(2) 

(3) 

B . 

are comct  
C. 

D. 
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S ecti 0n-S 
Auline shall keep full and complete books of account and other mor& relating to the 

provisions and requirements of this Agreement and in SO doing shall comply with the minimum 
procedural rcquirtments prescribed by City. City, through its duly authorized representative. shall 
have the right to inspect and audit Airhe’s books of account and other such ncords for a period of 
three (3) years and upon City’s q u e s t  shall make such records available to City for audit at the 
Airport or at some other mutually agreed upon location. Should adequate records not be made 
available by Airline at the appointed location, then the additional cost of said audit including all 

reasonable travel, food, and lodging expenses incumd by City shall at City’s discretion be borne by 
Airline * 

Airline shall at such intervals as City may pnscribc submit to City a written statement ccrcifed 
by an independent certified public accountant stating that, in the accountant’s opinion, payment for all 
rentals, fees and charges due hereunder were made in accordance with the terms of this Agreement. 

Section 501. I n s u a  

liability for injury or damage, to persons and property. The said policies will be in the minimum 
amounts set forth below or such greater amounts as the Director of Aviation shall, from time to time, 
require or approve: 

A. Airline will maintain a policy or policies of liability insurance to insw itself against 

Aimaft Liabiliry - $20 Million Single Limit, each occurrence 
(Including Bodily Injury & Property Damage) 

Purport Liability - $20 Million Single Limif each occurrence 
(Including Bodily Injury & Property Damage) 

Automotive Liability - $5 Million Single Limit each occurrence 
(Including Bodily lnjury & Property Damage) 

B . With respect to the insurance listed above the following shall apply: 
1. AU of the fortgoing policies shall be provided on an “occurrence” basis and not - 

on a “claims made” basis. 
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2. ?'he City of Philadelphia it officers. employes and agents. shdl be named as 
additional insureds on all policies rquired hereunder exccpt Workers' Compensation and Employers' 
Liability. All such policies shall include an endorsement stating that the coverage afforded these 

parties as additional insureds will be primary to any other coverage available to them. 
Certificates of insurance evidencing the rquired coverage shall be submitted to 

the Division of Aviation at the address set forth in the Section hereof entitled "Nouces" and the City's 
Risk Manager (1600 Arch Strut, 2nd Floor, Philadelphia, PA 19103) at least ten (10) days before 
commencement of the tcrrn. Airline's failure to furnish certificates of hsurana as rquired herein 
shall be considered as a default with a cure period of five (5) days afar receipt of written notice 
thereof. Thereafter, and without further notice to Airline, City may excrcke any and all remedies set 
forth in this Agreement and at law or quiry. 

Airline shall furnish ctrtified copies of the original policies of all insurance 
required under this Agreement at any time within ten (10) days after written request by City. 

All insurance policies shall provide for at least sixty (60) days pnor written 
notice to be given to City in the event coverage is materially changed, cancelled or nor renewed (with 
language requiring that the insurer only endeavor to give notice and Ideasiig the insurer from any 
liability or obligation for failure to give such notice deleted). At least ten (10) days pnor to the 
expiration of each policy, Airline shall deliver to City a certificate or certif~cates evidencing a 
replacement policy to become effective immediately upon the termination of the previous policy. 

frequently than every year, the City may adjust the mounts, types and deductibles of insurance 
coverage required to rcflcct changed circumstances affecting insurance requirements. 

required hereunder have been paid in full. Such proof s h d  be provided in writing at the time of the 
delivery of the certificates of insurance. 

limited in the proof of any damages which City may claim against Airline or any other person or entity 
to the amount of the insurance premium or premiums not paid or incurred and which would have been 
payable upon such insurance, but City shall also be entitled to recover as damages, expenses of suit 
and COSM, including without limitation, reasonable cancellation fees, suffered or incurred during any 
period when Airline shall have failed or neglected to provide insurance as required herein. 

The insurance requirements set forth herein shall in no way be intended to 
m o w ,  limit or reduce the indemnifications made in this Agreement by Airline to City or to limit 

3 .  

4. 

5 .  

6.  From time to time during the term of the contract and in any event not more 

7. Airline shall furnish City with proof that the premiums for all insurance 

8.  If Airline fails to cause such insurance to be maintained, City shall not be 

9. 
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City’s liability under this Agreement to the Limits of the policies of insurance q u i n d  to maintained by 
Airline hereunder. 

C. 
consequence whertof, the policy or policies of insuranct shall become voided or suspended. or which 
increase the risk or hazard of fires in or on thr Airport unless, in the lantr case only, such increased 
risk or hazard is adequately insured in City’s sole discretion and tht use creating such increased risk 
or hazard is permitted under Section 2. 

is c o n c a n t  in  form or contributing, in the event of loss, with that required to be maintained under 
this Agreemenf or incnase or permit to be incrtase the amounts of any then existing insurance 
relating to the Airport by securing and additional - policy or additional politics, without including the 
applicable parties required in this Section as insured parries or additional insureds. Airline 
immediately shall notify City whenever such separate insurance is obtained and deliver to City 
certifkates evidencing such policies and, upon request, ctrtificd copies or duplicate originals of the 
same (as required in this Section and in accordance with the p m d w  set forth herein). 

Airline hereby releases City, its agents and employees, to the extent of Airline’s 
coverage under the inswance policies which an required to be maintained by Airline under this 
Agreement (or more, if greaw insurance coverage is actually cimied or, if Airline breaches it 
obligation to maintain insurances required by this Apment ,  to the extent of coverage which Airline 
would have had in the absence of such breach) and the deductible thereunder. from any and all 

Airline shall not do, or suffer to be done. any matter or thing whereby. or in 

D. Airline shall not pennit separate insurance to be carried which relates to the mort and 

E. 

liability, for any loss or damage which may bc inflicted upon the Auporf notwithstanding that such 
loss or damage shall have arisen out of the negligent or other tortious act or omission of City, its 
agents or employees. Airline shall cause its insurtrs to include in their respective policies a clause to 
the effect that such release shall not affect the said policy or the right of the insured to recover 
thcltunder. 
s--$ . u  

performance of its dunes and obligations hereunder, in the form of a perfomance bond in an amount 
equal to forty-five thousand dollars ($45,000.00). The bond shall be written by a surety company 
approved by the City and qualified to do business in the Commonwealth of Pennsylvania. The bond 
shall be on the City’s bond forms. Upon the Occurrence of a default (as defmed in the License 
General Terms and Conditions attached hereto), City shall have the right to exercise all rights and 
remedies under the bond, in addition to all other rights and remedies available to City under this 
Agrtemtnt or in law or equity. 

Airline will give security, on or befon execution of this Agmment to insun the faithful 

7 



1 
- 1  

I 
1 
1 
I 

Section 601. A i r n o w r i t v  Pro 

Federal Aviation Administration (“FM”) and found at 14 Code of Federal Regulations (“CFR”) Part 
107, airports are required to have FAA-approved security programs. These programs are designed to 
control access to certain arcas of airports and to control the movement of peopit and vehicles within 
thost areas. 

City has a FAA-approved security program for the Airport. Airline is q u i r e d ,  at al 
times during the Term, to comply with City’s security program for the Airport. 

Airline shall indemnify, defend and hold City harmless against all fines and charges 
and any other punitive measures in connection with brcachcs of security on the Airport or any other 
violations of -ort security resulting dirtctly or indirectly from ~irline’s activities on the ~ i r p o n  

Scction 701 * Notic€s 
Notices provided for herein shall be deemed given if sent by certified or registered mail or by 

recognized ovenright delivery service, postage or charges prepaid. for City addressed to: Director of 
Aviation, Department of Commerce, Division of Aviation, Aupon Business Center. 375 1 Island 
Avenue, Philadelphia, Pennsylvania 19153, with a copy to the City Solicitor, City of Philadelphia 
Law Department, 1600 Arch Street, 8th Floor, Philadelphia, Pennsylvania 19103, and for Airline 
address to: 

A. In accordance with regulations issued by the U.S. Dcpanment of Transportation, 

B . 

C . 

piRTC1.E - N O ~ C E s  

or to such other respective addresses as the partics may, from time to time, designate to each other in 
writing in the manner set forth above. 

s ;J& 1180 . 

which are attached hereto as Attachment “1” and which hereby arc incorporatcd henin and made a part 

hereof. 

ARTICLE Vm - ‘ J E W  TFw AND CONDITTONS 
. .  

This Agrcement is subject to the “License General Terms and Conditions (No Premises)”, 
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IN WITNESS WHEREOF, the panics hertto have caused these presents to be executed by 
h e i r  rcspective duly authorized officers as of the day and year first above written. 

ClTY OF PHILADELPHIA 

By: 
Deputy D i m r  of Commtrct 

Approved as to Form 
JUDITH E. HARRIS, City Solicitor 

By: 
PrcsidentNice President 

Per: 
City Solicitor 

Attest: 
SccntaxylTreisurer 

CORPORATE SEAL: 
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ATTACHMENT 7' 

.n 

1. \ 
(A) licensor he* grants to Lioanstw the rigM and privilage d hgfuss and egress b 

bnsee' r  area 4" pnnitted .ctivities take piam (%divii Areal) averthe Airprl snwioe roads and 

airfield for Lioensae. its srrtpkyecrs, COntRcto~ ud rukmtraam, rrppliors d goads and maleria!s, 

fumishers of seJrvice. agents. guests, patrons, and invilecw. 

(B) b n r e e  rhall have the right, h oommon with otherr ao aulhorkd, to the LLSB d the 

" m O n  areas of the Airporl and appurlenences thsreto, urch as the aidreld and parking bts and any 

addiions thereto which my be designated by Licensor tor common use together with the Iadliies. 

equipment, improvements and ssrvicbs whih hevo been M may hemher be provided at the Aiport for 

common use, subject, however. to the rsgoletions and practices, and the p j " e n t  by Licensee of such 

@es and charps, s may be o p p i i \ e  thereto a! the time of such we. 

2. 

It is undststood and agreed @ the parties that mapr A i f p f l  modkattionS may lake phce during 

the term of this License and the parlies furlher agree that in the event Lwnsor in its sole discretion shall 

determine tha1 i! is necessary or proper in order to facilnate the planning, design or construction of any 

such modificetions Licensor may direel Licensee to vacate ador relocale any and all Activity Areas and 

any improvements authorized hereunder and reslore the Activity Area to Licensor's satisfaction. In the 

event Licensor shall d i r e  s x h  vacating. removal, mlocetion, or restoration Licensee shall immediatdy 

proceed to perform such work at its sole cost and expense. It is understood and agreed that there shall be 

no Llabilrly by Licensor lo Licensee for any damages or kss of prohts or cos! by reason of such vacating. 

removal or relocalion of Ad* Areas or any imptwemenls or reslomlbn of kctbif)' Areas. 

?dW UGTC (N3 PREMISEQPHL M.D. FOLDER 
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late amorrnts due unlit fully paid. 

4. 

(A) Licensee shall not make or permit any ahemtim, additions or 'hprwements (hereinaher 

coUectiw?~ty adkd 'Inprovementsl) to any Activity A m  wilhoul Licemfs plior m e n  consent, w h i i  may 

be granted or withheld in L i w m f s  sole discretion. Licensw shaft construcf all permitied lnptwementt 

m eocordance with such phns and specifitions which have the p b r  M e n  approval of Licensor, w h i i  

m y  &e granted or withheld in Liansor's sole discretion. Any lmprovemenis shall become fMtores 

annexed b the reatty and tille thereto shall vest in Licensor upon the expiration or earlier termination of 

this License. Licensee shall not f e m e  such Improvements from any A c W y  Area upon the sunender 

thereof; prwided, however, that Licensor may require Licensee to r e m e  them and relum the A&ii 

Area to 'hs original condfion upon the surrender thereof, all to the salkfaclbn of Licensor. All of the 

peirnined Improvements shaII be completed wilh due diligence and ai Licensee's sole expense. 

(8) Plans and specifiitions for all propased Trade FMures must be submined to Licensor, ' 

for Licensor's wrinen approval with respect to both the items and ¶he methud of installation, prior lo 

-2 -  
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reosptacles fw d rueh garbage, trash and other rebe .  PJhg of boxes, awlons or other rimilat h e m  on 

or aboul the Airporl is forbidden. 

(s) In addition to Lioensee’c obligahm undsr the p c d n g  pafagraph, if a notic4 d 

violation is issued ty any 

and expense, make all repaits, atteratbns and renovn!ions and take srrch other adion wilh respect to the 

Adivity Area as maybe necessarytomnptywithuh noticeCi dvidpti6n. 

authority rsleting to the Aclivhy Area, Licensee shall at its own oost 

(C) Licensee shall keep an equipment, fixtures and tomishings of any nature used in 

connection with tk operation. whether owned by Licensor or by Lioensse, in @xd condition, order and 

rapair at all times. ShouM damage a m ,  repair andlor replacement bhan be made by Licensee at the 

eledion and to the sa!isfaction of Licensor. AI equipment, fixtures and tumishings of any nature which in 

.# the opinion of Lioensor are wom or damaged m as no1 to present B good appearance or -me 

incapable of being kept in good working order musl be removed and repleced by Licensee upon receipt 

of wrinen notice to that effect f” L b n s o r .  All maintenem, repair and replacement of equipment, 
~ 

farures and fumishings shall be at Licensee’s sole cosl and e%perw. 

(D) Licensor or its aulhorized agents may, at any reasonable time, without notice, enter upon 

the Activity Area to delemine if reasonably satisfactory maintenance is being performed. ff it is 

determined h l  said maintenance is not reasonably satisfactory, Licensor tMl so notfi Licensee in 

wriling. I! said maintenance is not commenced by Licensee within thirty (30) days afler receipt 0: m e n  

- 3 -  
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required in the operationsl maintenance, or dwebpment d the Ai+, or to delemine whether 

Licensee has complied or is cornplying wi!h the terms and conditii of this Licsnre. 

(B) Lit" reserves to ‘be1 an imvocde rigM and easement to instal, maintain, rspair, 

replace, or remove and replace vvater or sewer pipes. electlical bnes, g8s p-rpes, or any dher rrtaities or 

services on the Activity Area, and the Improvements thereon, abng with access to the ActWQ Area at all 

reasonable times in order to accomplih any aclions permitted by such rights and easement, provided 

however Licensor shall take reasonable precaution to avoid the disruption of Licensee’s aulhorized 

business activities. 

___ 

- .  8. Tale-Rede hew of P r m  

(A) Tale to an of Licensee’s trade equipment, mstetbls, supplies and hrmishings or other 

pemnal property shall at all limes during 1-h Term of this License remain in Licensee. Subject to 

Licensor‘s rights as set forth in Section 19 hereof. upon expiration or earlier termination of this License all 

such items shall be removed from the ActiVi Area, and the Acthhy Area and any Imprwernents, upon 

surrender thereof, shall be restored to the satisfadion of the Licensor, normal wear and tear excepted. 

Said removal and restoration shall be at the sole cost and expense of ticensee. In the event that all of 

Licensee’s property is not removed and the Activity Area wilh any Improvements reslored lo Licensor‘s 

- 4 -  
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(A) Licensee shall not .ssign, mortgage, pledge or o s h s ~  tranrfw this Limnse by 

operation of law or othenvire, withou! obtaining the prior wrinen conrent of licemar, which m y  be 

withheld or granted in Licensor's d e  discrstion. In the wed such crssignment k appmvd by L - o r ,  

such qpmvd shall in way dknfe Licsnsw of any amtmdual OMiptbns assumed under this License 

mi- b n s o r  specificalty consents thereto, and such appmal shall no! constirule a waiver of strict 

fawe compfiance by Licensee with the provisiins of this Section. 

(B) If Licensee is a corporation (other than a corporation hose  stock is traded through a 

national or regional exdaange or wer-thpcounter), any transection or s e k s  of transaclions onduding 

without limitation any dissolution, merger. wnsolidation or other reorganization of Licensee, or any 

issuance, sale, gift, transfer or redenption of any capital stock of Licensee, whether voluntary, involuntary 

or by operation of - Law, or any combination of any of the loregoing transactions) resutling in the t d e r  of 

control o! Licensee, other than by r e a a n  of death, shall be deemed to be e transfer of Licensee's interest 

under this License for the purpose of this W i o n .  tf Licensee is a partnership, any transadion or series of 

transedbns (including wilhout iimhtion any Wirhdmwal or acidlance d 8 partnership or erry change in any 

partners' interest in ticensee. whether voluntary. involuntary or by operation ol h w ,  or any combination of 

any of the foregoing transactions) resuhing in the trsnsfer of control of Licensee, other than by reason of 

death, shall be deemed lo be a transfer of Licensee's interest under this License lor the purpose of this 

- 5 -  
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(e) Lice- drall nal krstall, mainsttin, or operate any coinoperated device or any nrrchine - 
for the vending of food, kerages, tobacco, or medmndise of any other kind unless otherwise 

expressly authorired to do so h writing by Licensor. 
m 

(c) ljcensee shall no! furnish, maintam, store, or cause or p e d  lo be fumkhed. maintained 

OT stored, gasoline, fuels, lubricants, or other fiammable materhls on the Aiiport wilhout the prior men 

consent of Licensor, wtrich may k wilhheld or granted in Licensor‘s sole discretion. 

(D) Licensee shall not engage, and shall not permil others to engage, in operations at any 

Aaivity Area which involve the generation, mandatture, refining, transportalmn, treatment, storage, 

handling or disposal of ”hazardous subsrances’ or ’hazardous wastes’ as defined in m y  Federal, state or 

kcat environmental Law. statute, ordinance, mle or regulation wilboul !he prior h e n  consent of Licexior, 

which may be withheM or gmnled in Licensor‘s sole discretion. Licensee shall, a1 Licensee’s own 

expense, comply with, and -use any and an sublicensees to compty wirh the Pennsybania Hazardous 

Shes Cleanup Act (Ad 1 W), the ~mprehensive Environmental Response, Corrpensation 8 Liability Act 

(42 U.S.C. 9601 sep.), a d  any and all a p p l i l e  Fderal. stale and kcal envimnmemal hws. staiules 

and ordinances, and any and all amendments thereto and the mles, regulatiom and orders promulgated 

-6- 
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thereunder. Loensee MI. s! k m a e ' r  own a m ,  nrrke In d x n d o r r s  ud pw'kh J1 " a t i o n  

to. snd c0rnP)y with all requirements d, the Penrrsybanie Dqnutmmt d €.vimnmental Rcsourcss and 

any d h e r  Fsderal, state or k d  auhody requimnt tha: a dsanrp phn be plaparsd andtha! a dsan~p 

be undenaken beeause of any spius ordisctrarges d h a u v d o u s ~ o t w a s l e s  caused by 

b ~ e s  or any rub lice^ or resulting f m  Licensee's OQeratDnS in or abou the Airpo~ which m u r  

during the Tom d this Mnse.  In wch eve&, Licsnser, MI, d L i c e ~ ' s  own e%pom. prepare and 

Srrbmh the required plans and financial essmmus, and cany oul the 8pp"d plant. WWut W i n g  the 

generality of S&n 17 below, b~ rhan indemdfy, defend and cave hamrless licensor from an 

fines, 6u&, procedures, daimsand mziictn qf any kind arising ouf dwin my w a y ~ e d w i t h  any spnk 

or dischergets of hazardous rubetanoes or wastes caused by Lieenreb or any sublicensees, aged, 

employee, contractor or inviiee, or resutting from Ljcensee's or any subl~nsee's operations m or about 

the Airport which occur during the Term, and I" all fines, rub. p d u r e b ,  claims and adions of any 

kind arising oul of Licensee's failure to pmvide all infomtbn. make dl subbmissions and take all actions 

required by any Federal, !&€Ie or bcal aulhody, or .rising out of k " ' 6  fanure lo CBUSB any 

sublicenses to do the same. Licensee's obligations d iiliies under this Subsection (D) shall (1) 

mntinw so bng as Licensor remains responsible for any spills or discharges of hazardous substances 

wastes in or about the Airpor! which otxur during the Term end (2) sunfive the expiration or sooner 

termination of this License. 
* . .  . 12. E(0n-D- 

IA) Local Requirements 

(1) This License is entered into under he terms of the Philadelphia Home Rule 

Charter and in the exercise o! the privileges herein granted, Licensee shall not discriminate nor  pemh 

discrimination agains: any person because of race, cobr, religion, national origin, e x  or ancestry. Wrthoul 

limiting any other provision of this License. Licensee agrees to comply with !he Fair Practices Ordinance 

of the Crty of Philadelphia (Section 9-1 100 of the Philadelphia Code). as amended trom time to time. 

(2) Licensee covenants and agrees that in accordance wilh Chapler 17400 of the 

PhiladePhia Code, payment or reimbursement of membership fees or other expenses associaled with 
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rights and mr"s provided b i n  or dlmmise wailable in h w  or equhy. 

(B) Federal Requirements 

(I) Licensee covenants and agrees that in order to confirm the assurancd requited 

by the C i  of Ptriladelphiiaby Tile VI ofthe Civil Rights Add 1064 andby49 CFR Part 21 d the 

regulations gweming the US. Dtpartmcnl of Transpoflalion P O T ) ,  as amended, II will not, in its 

operation and use of the Airporl, discriminate nor permit discrimidon against any person or group of 

penon, on the gmunds of race, oobr. or national origm in any manner pmhibiied by 49 CFR Parl21. 

Noncompliance with this clew will constitute a material breach d this License; therefore in the event of 

such noncompliance. Licensee hereby authorizes Licensor to take ouch edion as !he Federal 

Government may direct to enforce t h s  eovsnant, and Licensee alx, authorizes the Federal Government 

to take appropriate action to enforce eonplince, including the right to seek judicial enforcement. 

(2) Licensee covenants and agrees that h will undertake an affirmative action pmgram 

if required by 14 CFR Parll52, Subpart E, as amended f" time to time. Ljcensee assures 1 b l  it will 

require lhat its covered subrganizalions provide atsurances lo the Licensee that they similariy will 

- 8 -  
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Uf&ltaks rdfvrrative PlogrOrrr; 8nd tha! m h  .wrpncsShmth.ir-llb\h. 8 S  

rmquimd by '14 CFR P a  152, S-h E. tothe +ams d a d .  

13. 

(A) Nothing hersin COntlLined stan be " t r u e d  8s g " g  of udhoming the granting of an 

exdoEiVb right within the &ng af Section 306 of the Fsdbnl AvhliOn Act or 8ny other da!ute, 

d i m ,  reguhtii or p o l i  of any pvemmorftal a p n q  hving jutiddion WM h e  Airport andlor the 

aclirities nmt take phce rt the EJIport 

(B) mi  ice^ rhaa urbordtneie to the provisions ol ~y a x a i g  OT mute agmemnt 

between Licbnsor and the United States retatii to the 0pnd.m or m i i n t o m  of the Ahport, the 

execution of which hst been or m y  be required by tho prwisiinr d the Fedem1 Aht ion  Ad of 1958.8s 

emended. or any future ad df.ding the operation or mairdenance d the Ahport. 

- 

(C) In the wen! that the Federal Aviation Adminiintion requires, ns 8 e o n d i n  prscedsnt to 

the granting of funds for the imprwemenl of the airport, modiications, misions, supplements or 

deletions of any of the ietms, cmdltions or requirements of this b r u s e ,  then b n s o s  agrees that u h  

changes as may be " b t y  required lo enable b r w r  to oblam said funds shall be permitted. 

(0) Licensee shall obtain an necessery apprwds nnd fumish at ks own ewnse all licenses, 

permits and 8uthorLatbns nece-ry for any permitted lmpmements and the undertaking of all activities 

described herein. 

14. 

(A) Licensee shall pay, before any fine, penahy, interest or CQSI m y  be added, all taxes, 

asseumenls .  gwemmental fees and charges, general and special, ordinery and exlraordinery, foreseen 

and unforeseen, of whatever chaacler that m y  be levied, assessed or charged upon or with respect to 

any income received by Licensee from its adiviries on the Airport, the property, real and personal, 

occupied. used or owned by Licensee or upon the privileges of Licensee lo occupy space at the Airport, 

or upon Licensee's improvements, fatures, equipment, or other property thereon. Licensee also shall 

pay all transfer taxes. if any. due in connection with this License. Also, Licensor will assess and colled 

from Licensee any applicable Use and Occupancy Tax on behalf of the School Di~trkt  of the C i  of 
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Phihde@hm Losnsee may o o n l d ,  in i!s own 

any tax Q charpe in &u d tax E rhn h e r a t "  be mquirsd to peylo LicMIsor orto. b n g  a- 

prwided, however. t b t  Licsnsse shall pay wch m o r  d q p  under pmlest lo the taxing authority and 

indemnityurd hold LioensorhamrlerSfrwn.11 UiIgud oxpants uising out of, ortor, d umsd. 

h n s e e  shall not PemJl a lienorednuwrstocttlac)lto the hnrisssby rsason d anytdlure of tsx or 

C h r o e p a Y ~ ~  

or inthe nams d LDerrrror thevalidfry orunourd d 

(6) ticensee'rtallmto c0mP)y withappiicaide p" d S d b n  14(A) abwe rhaa be m 

default under this b n s e .  

15. - 
If Licensee sbll, with the consent ol Licensor, hold over ahor the expiration of the Term hereof, 

such tenancy chan be deemed a monthtermnth tenancy, which my be terminated upon ten (10) days 

m e n  notice. During such tenancy, licensee agrees to be bound by dl the terms and oondiions hemin. 

H Licensor shall no! give consent to wch hold over by Lk", wch hddover chan constauk a default 

under this Lkerrse. Licensor shall be entitled io all of its mmebis hemunder and in Lew ot equity. and until 

Lice- has vacated Ihe Airport B agrees to pey to Licensor fees and charges at double the rate payable 

by Licensee at the expiration of the Term of this Licsnre. 

h 

16. 

b n c a  bhaPnotpermite"c * 's lien for amy labor or materials to anach to ¶he whole or any 

part of the Airporl or any Improvements constructed by Licensee and Licensee hereby agrees that I! LI 

mechanic's ken is filed upon all or any portion of the Airpofl or the Imprwements, Licensee shall protect 

and s v e  harmless the Licensor against any kss, r i l i  or expense whatsoever, by reason thereof and 

shall deled at izS own expense such action or proceedings as may be necessary to remove such lien from 

the records within forty-fwe (45) days of notke from Licensor lo Licefwc of the existence of said lien. 

Notwilhslanding anything to the contrary herein contained. Licensee may conter: the validity of any 

mechanic's lien so long as the Airporl and Improvements are protecld by Licensee's posting of a bond in 

the amount of the lien. 

- .  
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(1) Any ad or ofnissbn of t#rnsec, tts agents, dimtc!ors, offrrers, owners, 

employees, members, confradors, sIAxmtIndors, linssm, tenants, stbteMlds, or invirees in, on or 

aboul any Actwhy Area, or in oonnbclion with Licenree'6 ectkhs on the Airport; 

(2) Any accident, injury, death or damp to any perron or property at the Airport - 
c a d ,  in whole or in pert, by Licensee, its agents, directors. officers, owners, employees, members, 

contradon, subcontractors, s&licensees, tenards or subtenant; 

(3) Any h a & .  vidation or nonperformance of any wvsnant, term or condition of 

this license to be performed or observed by ticsnsee, or of any restridions of record or of any laws, 

ordinances. statutes, rules codes or reguhtiOm, affecting lJcensee's edivhifs or use of the Airport. 

(4) Any encroachment d improvements m d e  by L i i m  upon property adjoining 

the Airport; and 

(5) 

In case any adion or proceeding is brought againrt Lkerrsor by reason of any maner 

Any tax anributable to the execdon, delivery or recording of this Lice=. 

(8) 

referred to in this Sedion. Licensee, upon d e n  notice from Licensor. shall a1 Licensee's sole cost and 

expense, resist or defend such action or proceeding by munsel appmv6d by Licensor in wriling. 

provided that no approval of oounsel shall be required in each instance where the action or proceeding is 
- 

resisted or defended by counsel o! an  insurance camer obligaid to res$ or defend such action or 

proceeding, and further provided that Lizensor may engage a1 itS expense its own counsel to participate 

in the defense of any such adion. 

(C) Notw%hstanJing anythin3 wnlained in ¶his License to the contrary, nothing in this 

kense shall waive, or be construed to waive, any power or authority of licensor under all -liable laws, 

ordinances, slalules, mles and regulalions. 

' 
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h 

.h 

agencies in connehion with breaches of secmity ~ l e s  and reguletions. 

(A) In the event of any damage or destnrction to the Airport, bj mason of fire or other 

casuab, Licensor will give immediate notice thereof IO Licensee. licensor may, at its option, tenninate 

thii License by giving M e n  notice to Licensee, or may provide another kcation on the Airport for __ 

Licensor to conduct its activities. 

H (i) the damge or destruction is not total or does not #xIslilule a mjor injury to the Airport, or (ii) 

if Licensor does no! elect to terminate this License as provided above, then Licensor shall make such 

repairs or resloration to !he Airporl to permil Licensee’s activilies lo be conducted. There shall be no 

abatement of rent following any damage or destruction 10 the Airport or other interference with Licensee’s 

abilrty 10 use and enjoy the Airprl. bul Licensee shall receive a credil agains: the fee paymenis nexl 

falling due tor all proceeds o! rent insurance paid lo Uoensor. 

(8) tf: ( i )  the entire Airport shall be taken by amdemnation or other eminent domein 

proceedings, or (ii) a subslantial portion of the Airporl shall be taken by such proceedings 50 that the 

remaining portion shall be unsuitable for continued use by Licensee in hs business, then this License 

shall teninale as of the date whi;;h is the earlier lo m r  of the dale of trexiler of possessim or transter of 



c 

business or m removing bnsee'r perrorrahy. 

79. 

(A) S u b j j  to the provisions d Subsedm (J) bebw, in the went Licensee rhall tail to pay 

when due any charges or fees herein rsserved, or uy other sum required to be paid by tiOemw under 

this Liceme, or dotsub in the perfomnm d or CMpliBnca with any d the t o m ,  oovenants, condiiions 

or prwisiins of this License. 01 If Licsns4e yacates, abandons or dssea the Airporl, or f Licensee shan 

be adj-ed as ban-, or shall make an assignmenl for !he benefit d crediios or shan file a bill in 

equity or othemise initiate procee&ngs for the qpo.htmenl of a mwiver of Bs assets, or s b l l  file any 

proceedings m banhupicy or for reorgan'kation, adjustment, aorrpodlion w an ananpemenl under any 

Federal or state Law, or f any p d i n g s  in ban- or a ptilion reeking rsorganizatbn, armngement, 

adjustment or composition or proceedings for the appointment of a wiver.  liquidator. assignee. 

custodian, trustee, sequestrator (or similar Wil) shell be hsthu led  with respect to K i n s e e  under any 

state or Federal law, or if the assets of ljcensee are attached or levied urtder execrdian or other legal 

process, or if Licensee fails to pay its debts generally as thy become due, or iI, Licensee admits in writing 

i& inability lo pay its debts as they mature, then and in addition to any other rights or remedies Licensor 

may have under this License or at law or in equity. Licensor, at Licensor's sole option, shall have the 

following rights: 

(1) to aocelerate the whole or any pan of the fee lor the entire unexpired balance of 

the Term of ¶his L i t e m ,  as well BS all other charges, peymenls, cnsts and expenses herein agreed to be 

paid by Lcensee. and any lees or olher charges, paymenls, costs and expenses if 50 eccelerated shall, in 

addiflion lo any and all indallmefis of fees already due and payable and in a", a d o f  any charge or 

payment herein reserved, included or agreed to be treated or cdlecled as fees a d o r  any other charge, 
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h 

h 

szpertsa or& heminagmod b b e p d b y  Liorsee whi& rmy be due Md pyabk d br-. b 

deemed due and pay- as H, bythelemsard p"s dtfiit LiocKse. wch.coderaldfees and 

ather drprgss, pymsnk, awstt m d  e m " s  wmt on tht &e p.W h ~ u w z s ;  

(2) totem\iMlethis Liosnree and ths Term hersby asaid withou my *m on the 

parl of b n s w  to waive the lodehum by pymerd duy cum due orbyothsrpstfomwcs d uy 

#nrdai, term or C Q V O ~ ~ ~  broksn, but Ucensbe rhall "ah IiakiIe 8s bmin  pm- w 

(3) whether or nd this b r w  h.r beon t a m b a l d  as hemin prwided, licensor 

- rhatl hare ths right lo remove an pefsonsand progsrtytromthe Airport or any part thereod by tom, 

wnvnaryp"di igs,  ejectment or otherwise. Lioehsor rhan be under no hklityfor or by 

such repossedon or mm~vd. At any time arfromtbm to time whether or rOn this License thall have 

been terminated, Lkensor m y  @ul shan be under no obligat-m lo) ~ ~ L K I  the Liosnse for such term or 

terms ( W h i  may be greater wkrrthpn the pwiodwhich wouid othewise hsve constiluredthe b&ncs 

d the Term) and on s u d ~  Hi (which may M u d e  Various .ooa"odafions) and for ruch uses as 

Licensor, in b absolute discmtion, m y  dutermine. d U s n s o r  m y  cd)ecr and receive any lees payabb 

by mason of such re'ksuanoe. Lioewr m y  collect and mwive any lees payable by reawn of s w h  

re'kamnar. b r w r  shell not be required to axarc*w u ~ y  cam of diligence with m w  to S&I 

re*ksarw or to the mitipation of damges. No expirat-bn or termination Or this License. by operation of 

Law or othemise. and no reissuenee of the Liwnse or any pari thereof pusW to thii Section shell 

relieve Licensee of its Iiiliies and obligations hereunder, all of M i  ahan sunrive such expiration, 

termination, repossesion or reissuanes; 

of any 

(8) In the event of any expiration or tennhtation d this License or removal from the Airport by 

reason of defautt, and if Licensor has not elected to eocelerate fees pursuant to this Section, Licensee 

shall pay lo Licensor the fees and other required sums tdbe paid by Licensee lo and including the date of 

svch expiration, termination or removal and, thereah,  Licensee bhall, unlil the end o! what wouM have 

been the expiration of lhe Tenn in the absence of such expiration, termination or removal, and whether or 

not the License or any part them! shall heve been reissued. be liable to Licensor for, and shall pay to 

Licensor. as current damages. the fees and other sums which would be payable under this License by 
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of said rental ardor said other rums, brcludibg but not limited to lhe amwnlb due from Licensee by virhre 

of aaxkration, and tor interest and costs, togaher with an attorney's c u " k 4 o n  for cdledion of five 

percent (5%). Such authority shall not be exheusted by one rxercle thereof. bul judgment may be 

E o n l e d  as daesaid f" time lo time as oflen as any of aid fees andlor 0th~ sums bhan fall due of be 

in arrears, and such powers may be exerdsed BS well during the Tom or after the expiration of the Term of 

this Licanse. 

(D) Upon the occumence d any defauk hereunder, and a h  when the Tem hereby created 

.-& 3 u l l  have expired. i! shall be lawful for any anomey of any coufl ol record io  appear LIS attomey for 

Licensee as well as for all persons chiming by. through or under licensee, and to Sgn  an sgrwmenl for 

entering in any court of competent jurisdiclion an action in ejecV"e1 against Liensee and all persons 

claiming by, !hrough or under Licensee and !herein confess judgment for the removal of Limnsee from 

- 

the Airport for which this License shall be sufkienl wanant. 

(E) In any action of ejectment ardor for fees a d o r  other sums brought hereon, Licensor 

shall first GEU= to be filed in such action an affidavit made by Lioensor or someone acting for Licensor, 

. 

setting forth the facts necessary lo authorize the entry 01 judgment, of which acls such amdavit 

-15-  
S'W UGTC (NO PREMlSES)FHL MB. FOLDER 



h 
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breach oi covenant or eonditii, nor the msor~ to m y  ather remedy or right for the reeovery of fees, 

charges or demands for such breach be amstrued as a waiver or release of the right to insist upon the 

forfeiture and to obtain possession. No "oval d Licensee f" the Airporl or reissuance of the License 

shall be OoCLstNBd as an election on the part of Lice- lo term'mts this License unless mitten nolice of 

ructr intention be given by Licensor to Licensee. The failure of Licensor lo insist upon the stria andlor 

pro@ perfonnance of the temrs, agreements, covenants and mndiionr of this License or any of them, 

a d o r  the aaxyAance of such perfomrance thereattor shall not corrstituls or be construed 8 s  8 waiver of 

kensoor's right to thereafler enforce! the same strktly according to the t e m  of this License in the event 

of a continuing or subsequent defaub. 

(G) If Licensee fails to perform any covenant or observe any aondilion to be performed or 

observed by Licensee hereunder or ads in violalion of any covenant or amdilion hereof, and thereaher, a 

defauH OCCUIS, Licensor may, bvl shall not k required to, on behatl of Licensee, perform such covenant 

a d o r  take such steps, as may be necessary or epproprkite lo meet the requirement of any such 

covenant or condition. and all costs and evenses incumed by Licerrsor in so doing, including reasonable 

legal fees, shall be paid by Licensee to Licensor upon demand, as additional fees. Liensots proceeding 

under the rights reserved lo Licensor under this subsection shall not in any way prejudice or waive any 
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useful or dssirabla in o~tmedion with Licsnseee'c acthiiies on the Airport, indubmg without limbtion all 

fodures. equipment, machinery, fumkhings, inventory, gocds, appliances; and other property of WUIY 

kind and nature wharsosver, other than that which is owned by a rrrbEosnsee (the a b t e M ) .  
- 

Licenvee shall, at ib own cost and rrcpensa, execute, deliver and fib any financing 

statements, oonthurtion statements and ather documents Licensor may reason* require from time to 

time to perf- and rrminbin in favor d the Licentor a fait priority mcurity interast in the Collateral under 

the Unifom Commercia! Code as in effect in Pennsyhrania. Without limiting the generality of any of the 

foregoing, Licensee irrevocably appints Licensor attomey-irt.fact ior ticensee, with the aulhority aher e 

defauR lo execute, deliver and file any of the documents referred lo above for and on behall of Licensor. 

From and after the occurrence of any defaull hereunder, s&jeCt l o  the provisions of 

Subsection (J) below, Licensor shall have all of the remedies of a "d party under the Unitorm 

Commercial Code as in eff ed in P e q t v a n i a  with respect lo all Collateral, including without limitation the 

right a d  power to own and use the Colhteral in mnnection with the operation of ils activities or othenvka, 

to  se l l  or otherwise dispose of the Colleteral or any part thered. 
- 

(J) Norwithstanding anything hereinabove dated, Licensor agrees that Licensee shall not be 

in defauh hereunder, and Licensor will not exerc'ke any right or remedy provided for in this License or 

allowed by h w  because d any default unless Licensee shall have failed to pay, within a period of ten (10) 

calendar days atler the due date, the sum or sums due a lhe potential defaun consists of the failure lo pay 

money, or if !he potential defauh mnsists of something other than the f abe  to pey money, Licensee shall 
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have Mi&, wilhin m w n  (15) eakndar days lfiw the gwmg by LoerrPor d not- Of such paentral dehuh 

to "ee. to oommenoe to ool~~ct wch polentral detauh urd thsrdter to .cLNeb md dillgent?. in 

@faith procsed wilh and mrthdinue the " d D n  d the paterdial dsfaut, nfd to wmtcl the stme Mhin 

rw, more than may (60) calendar days d e r  cuch ndiw; pidsd,  however. ttrat no rueh no- from 

~icerwrshdbe required nor shall Licensor be required to alkwmy part dthe said once p e d  (a) I 

tjcensee &dl have tenporarity or pmrvrentky d opedng and using the Purport to the extent and 

in the m n e r  required bythis Licsm, or (b) Licensee shall have filed apetition in bh@q or t o r  

r-n'btion or e biU in equity or o t h e k  inilited prooeadingd for the appointment of a rsoeiver of b 

assets. or t! a receiver or tnrslae is appointed lor Licensee, or Licensee mnkes an wgnment  for the 

benefil d creditors or if the assets of Liinsee (VB attached or W i  under execution on e judgment. 

20. LhlSQf 

The lerm zicensol as tisod in this License shall retfer to the owner of Licensor's estate in the 

Airport, only for the time king. Lioerrsor shall be and k hereby relieved of all owenanis and Obligalbns of 

Licensor hereunder, ff any, accruing der the date of transfer Os Licensor's estate in the AirpOrl. and B 

shall be construed withou: further a g r e e m n t  between the parties that the transferee has assumed and 

agreed lo carry oul any and all covenants and obligations of Licewr hereunder, if any, during suchfime 

as said transferee shall own or hold Liccrrsofs estate or interest in the Airph The prwisions of this 

Sedion shall appb to each successive transfer of Licensor's interest or estate in the Airport. The i i ab i l i  of 

any Licensor under !his License shall be and hereby is limiled to b interesl in the Airpon and no other 

assets of Licensor shall be affded by reason of any habilrty which Licensor may heve to Lice- or to 

any other person by r w n  of the execulion of l h s  License, or acquisilion of Licensor's interesl in the 

Airport or l h s  License. 

21. b 4 i s c e f l a w  

44 

(A) Nothing contained in this License shell be deemed or construed by the parties hereto or 

by any third par!)' lo create the rebtionship of printipal and agent, partnership, pint venturer or any 

association between Licensor and Licensee, il being exyessly understood and agreed that neither !he 

method or computation of rent mr any other proviskrrs contained in this License n o r  any act of the parties 
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hereto shall be deemed lo create any rdaliorrship between Lice" id Licersee &er than the 

mationship of b n s ~  and Licensee. 

(B) 

or mom d them in all cases where there is more tfmn one Licensee orany one or m ofthem in 

when, them is more than one hensee U d h  nearssary gramrrratiarl dyvrpes shall man cases 

be ~ssumbd as though in eeeh case lulty expressd. In Jlarsss whsn, them k more than one ticensee, 

The word 7kerasee' wbnsvsr used hemin rhall be anstrued l o  man Licensees or 

any 

the hbiliid Mch3ralI be pint a d  tmwral. 11 the LiosrmeJe r. general pl"hp, the liabili of ths 

partners sbll be pint and sewera!. 

(C) Licensee at any lime and b m  time to h e ,  rrpon nd less than thirty (30) days prior 

m e n  notice by Licensor. Licensee shall execute. achowkdge md deliver to Licensor. or to any 

exlsting or prospedive monpgee, le-, subtennnt, purchassr from or sssignee of Licenror, a 

statement in writing cerlifying that this License is u d i f i i e d  and in full force and sffed (or if there have 

been modifmliOns, the1 the same are in tun low and Sned as modified and slating the mod'ieations), 

a d  stating whefher or not Licensee has knowledge of any existing default by Licensor or of any noties of 

defaon served by Licensee upon b n s o r  and stating the nature d any such defauhs, il being intended 

that any such statement delivered pursuant lo this Alticle may be relied upon by any existing or 

prospective morlgagee, licensee. or assignee of Licensor. 

22. WeWq 

No failure by Licensor or Licensee to insist upon the strict perlomrance by the other of any 

agreement, term, condAion or covenant h e r d  or to exercise any right of remedy consequent upon a 

breach !hereof shall conslide a rmiver of any such breach or of such agreemen!, term, condiliin. o r  

Coyenant. No waiver of any breach shall aflecl 0: atler this License, but each and every agreement, term, 

condition and covenan: hereo! Shali continue in full force end effect with r e m  lo any othe: then 

existing or suSsequent breach therwf. 

23. 7me of the Essence 

h is expressty understood and agreed that with re-I to all responsibikies, covenants and 

andi t isns  of Lkensee herein, time is of the esserce of this License. Ali payments are due by 4:OO P.M. 



. - _ .  

respsctive rights and obliptions oontained in the vnl i  anfenants, wndiinr and prwiSiOrrS of this 

License. 

25. 

- 

All of !he temrs, covenants and wndiions of this License shall bum to the benetit of any be 

binding rpon the parties hereto, their successors and ~ g n s .  

26. lit- 

This License ~ E S  been m d e  in and shll be governed and interpreted in accordance with the Laws 

of the Commnweatth of Pennsylvania. 

27. 

h is expresty understood and agreed by and between the parties hereto that this License sets 

forth ell the promises, licenses, conditions and undenlandings between Licensor and Licensee and 

there are K, promises. licenses, conditions or underslandings, eilher oral or m e n ,  between them other 

than 8s are herein set forth. It is funher understood anl agreed that, except as herein otherwise prwided, 

M subsequen: aherations. amendment, change or addflion lo the License shall be binding upon 

Licensor or Licensee unless reduced to writing and signed by them. 

-20- 



PHILADELPHIA i m ” o N A L  AIRPORT 

AIRLINE OPERATING LICENSE AGREEMENT 

November 1,1993 

10193/Eastwind U Folder ch 



A 

m 
ARnCLE I . RIGHTS AND PRIVILEGES ............. .. .................................................................... 
M i o n  101 . lJe of A- ................................................................................................... 
Section 102. Access ............................................................................................................ 
Sectiin 103 . Parking ............................................................................................................ 
ARTICLE II . TERM ................................................................................................................ 
Section 201 . Term ................................................................................................................ 
ARTICLE 111 . FEES AND CHARGES ......................................... " ........................................... 
Section 301 . Fees ................................................................................................................ 
Section 302 . Other Charges .................................................................................................. 
Section 303 . A & m e n t s  to Fees. Rates and Charges .......................................................... 
ARTICLE IV . REPORTS. PAYMENTS. RECORDS .................................................................. 

Reports and Payments ...................................................................................... Section 401 . 
Section 402 . Reeds ........................................................................................................... 
ARTICLE V . INSURANCE. SURElY ....................................................................................... 
Section 501 . Insurance .......................................................................................................... 
Section 502 . Surety ................................................................................................................ 
ARTICLE VI . AIRPORT SECURITY PROGRAM ....................................................................... 
Section 601 . Airport Security Proglam : ................................................................................... 
ARTICLE VI1 . NOTICES .......................................................................................................... 
Section 701 . Notices ............................................................................................................... 
ARTICLE Vlll . GENERAL TERMS AND CONDITIONS ................................................................ 
Section 801 . General Terms and Condaions .............................................................................. 

1 

1 

2 

3 

3 

3 

3 

3 

4 

4 

4 

4 

5 

5 

6 

0 

8 

8 

8 

0 

9 

9 

1 W93IEastwind LI Folder 



THIS AlRLlNE OPERATING LICENSE AGREEMENT, hsreinafter called O A p m e M ,  made 

and entered into this 
PHILADELPHIA. a Cay of the firs! class, acting through its Departmen! of commeSOe, Division d Aviati i ,  

hereinafter called V i  and EASTWlND CAPrrAL PARTNERS, INC., a -ration organized and d i n g  
underthe tewsof the State of Delawamand aubkmed * to do business in the co”onweaph of 

pennsytvania. hereider called aAhiine’; 

d Y  of ,19, by and between the CrrY OF 

TN FSS FTY: 

WHEREAS, City is the owner of Philadelphia lntemational Ahport W e d  in Philadelphia and 

WHEREAS, Aircine is engaged in the business of c o “ d  ah transportation of passengers, 
Delaware cwntm, in the Connmmdh of P e n n s y h n k  hereinafter calied the ‘Airport”, and 

baggage, cargo and mail as an sir  canierand is authomed by the United States government to engage in 
such business; and 

resped to the Aim, upon the term and condttions h e r e i i e r  provided; 

intending to be legally bwnd hersby. City and Airtine hereby agree as folows: 

WHEREAS, Airline desiresto obinand C i  is willing to grant certain rights and privileges with 

NOW, THEREFOFE, for and in coddodon of the mutual covenants herein contained and 

101- use QfA&Qd 
C i i ,  as owner and operator of the Airport, shall and does hereby grant unto Airline, and Airiine 

doas hereby take from C i  certain rights, licenses, and privileges on and about the Airport as follows: 

A. The rigM to operate an air t m q m ”  system for the carriage of passengers, 
baggage, cargo and mail, induding but without l i  the generaiity thereof, courtesy, test training, 
inspection, emergency and charter flights. 

The right to have aircmft used in the d u d  of its air transportation business repaired, 

maintained, condiiioned, senriced. tested. parked and stored on the Airport by those authorized to provide 
such services on the Airport. 

C. - 

required by those authorized to provide such setvices on the Airport. 

6. 

The right to have aircraft serviced with fuel, oil, greases, lubricants, or other supplies as 

The right to land, takeoff. fty, taxi, tow, pa& load and unload aimft. 

Subject to the availabilii of proper space, the right to install and operate, a! airline’s 
expense, airline identification signs. The signs shall be substantially uniform with those of other similarly 
classif& air transportation companies. The number, general type, size, design and kxation of all such signs 

shall be at the discretion of. and subject to the prior mitten approval of Ci. 
The right to hire andor train personnel on the Airport. 

D. 
E. 

F. 
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G The right to uti ie motor vehicles or such other manner of conveyance es m y  be 

The right to use the Airport for any and all pupsets in connection with and incidental to 
required in the operation of an air t-on system 

the operation of an air 
handling, ticketing, billing and manifesting of passengers, baggage, carpo, and mail. and the installation, 

and navige4iod eqrtipment and f a c i i .  In d d i t h ,  Airfine or any wholtyowned subsidmy of Airline, may 

operate passenger clubs and bunge moms within its leased prerrrises. 

The right to instan, maintain and opemate, without cost to Ci, a reasonable amount of 

suitable aircraft air conditioning equipment, awia ry  power, starl-up and other miscslhneous support 

equipment. 

the Airport from those authorired to provide such sewices or supplies on the Airpart. 

leases and concession contracts either presently existing ores tmy be approvexi by C i  m the future. 

Nothing contained herein shall be construed as authoming Airiine to d u c t  a separate business, or 

businesses, but shall permit Airfine to perform or to have performed such t u h n s  only as are incidental to 
the operation of its own transportation system. tt is understood and agreed that C i  is the primary provider of 

Airport concessions and concessionaires, including, but not limited to, such services as ground handling and 

fueling. As primary supplier City shall not be deprived of c o d n  revenues by Airline's purchase of 
supplies and services from nonconcessionaires. It is the intent of the parties, therefore, that to the extent 
that Airline or its suppliers compete with the concessjonaires of City, C i  shall not be deprived of concession 
revenue by such compethion and nothing in this Agreement shall prohibii City from charging Airline or its 

suppliers the standard mtes charged to concessionaires in connecibn with items normally sold by 
concessionaire. 

concession trade from the Airport to nonconcwsiOnaires for the purpose of avoidmg Airport fees and 

charges. City, in its sole discretion, shall make any determination of such diversion. 

above. It does not provide for the exclusive use or occupation of space and faciJiiies for the accommodation 
of passengers, cargo or equipment which are normalty covered by lease. 
Section 102 Access 

H. 
n system, including, bld without limibng the generalrty hereof, the 

and operation of tadio and other ~0"Unicatins equipment and kikiies, and meteorological 

L 

J. The right to purchase services or othemise obPain personal property of any nature on 

The rigk and privileges hereinabove granted are s u b j j  to the limitations of taw, K. 

- 

Airline in recognlion of the principles stated herein fulther agrees not to divert any 

L. The scope of this Agreement is limited to the rights, licenses and privileges stated 

Subjed to the provisions hereof, City hereby grants to Airline the following rights and privileges 
of ingress and egress with respect to the Airport: 
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A. For Airline, and its suthoeed agents. empkyees, conFradors, stlbcontradors. 

buppliersof nvderiakandfurnkhersd service: tothe ~ i a r e s s o f t h e  Airport and tothose areaS and 
f a c l 7 i i  designated herem for use by Airfine. These Mhts shall exlend to aircraft. vehicles. 
e q u i p " e b y , o r f o r A i r i i n t i n i t s a i r ~  

extended to any person, or vehide engaging in any adivity orpertonning any act orfumishing any sewice for 
or on behalf of Airline that Airline is not authorized to engage m or perform under the prwisiolls hereof 
unless expmssly authomed by C i .  

and 

B. The ingressand sgtess plwided for herein shall not be used, or enjoyed by c v  

103. paddno 

C%yshaI provide and " h a c a u s e  to be provided and maintabred avehiieperidng f ad r i  
for the use of Airport empkyees, including Airline's employees. Cay reserves the right to impose or have 

imposed parking feesfor employees and archothersas my "bty be expected to use the parking 
facwi. 

Section 307. T e n  

commencing on November 1.1993 thrwgh Wbr 31 , 1994. Thereafter the term will automatidy be 

extended from year to year. However, after October 31,1994. this Agreement may be termhated as of the 

end of any annual extension period uponthirty (30) days prior written notice to such effect. 

Airiheshall have and h d d h  rights. l imes and privilegessetforth herein for a period 

301. 

Airiine shaJl pay to C Q  during the Term hereof, w'dhout demand or notice, other than required 
invoices, and without deduction or set off. for the rights, licenses and privileges granted hereunder, the 
following fees: 

A monthly Landing Fee shall be charged based upon Airfine's ahraft arrivals at the 
Airport during said month. The monthly Landing Fee shall be calculated by multiplying the maximum 
allowable gross W i n g  weight for each arriving aircrafi by the Landing Fee rate then in effect The current 

Landing Fee rate is 81.31 per  thousand pounds of the aircraft's maximum allowable gross landing weigh!. 
Rights diverted to the Airport because of mechanical, meteororOgical, or other causes shall be considered 
the same as revenue flights, except that if a revenue flight is required to retum to the Airport because of such 
mechanical, meteorological. or other precautionary reasons. no Landing Fee shall be charged. Taining 
fiighb shall be excluded from Landing Fees except to the extent that the number of training flights operated 
by Airline during any month exceeds five (5) percent of the total number of aircraft arrivals operated by AirIine 
during such month. 

A. 
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6 .  his understood andagresdthst Airlii’sbiiitoc Landing Fess, shall in no event be 
b than Seven Thousad F N ~  Hundred Dollars ( $ 7 ~ . 0 0 )  per month for a total a n d  minimum of Ninety 

Thousand Dollars (S9O.OOO.00) per ysar. 

A. fidineshallpeyd- ~whetherbrposedpursuanttothis 

Apement, feded, state or k d  hw, reguleti or &redive, hemhafbr d e d  #\argeS., when due  and 

payable. 
E. Airiine shall be subject to its poportionateshare of the costb inarrred in compiyii wiih 

Nothing Consa id  he* shall prohibit City from macthg an Airport us8r charge, a 
the secuq requirements of F d e d  AviEdm Regulation Part 107. 

passenger facility charge or charges of similar natrae, such as, passerrger enplanementldeplanement 
emit such chsrgesare -rad legal inthe United States Nothing herein shallbe construed asa 
consent by Airtine that such charges are tawM or constwed asa waiverof its right to attadc such charges in an 
appropriate forum 

C. 

m 303.Adiustments lo Fees. Rates and Charges 

A. The minimum Landing Fees set forth m thb Agmmnt  my be examined and asjust& 

The Landing Fee ra teas  well asany and all ofthecharges imposed upon Airline by the 
p e n o d i i  and unifomlyeppbedtoothersimii~ckrssifiedairfines. 

City will be subject to change from time to time. Such adjustments strall be to levels “parable to those 

charged to s i m i  classifid airlines at the Abporl. Said adjustments shan become effective immediiety 

upon notifcation by City. 

B. 

Pa 

A. At the ckse of each calendar month, Airline shall calcuhte the Landing Fee due for that 
month. Said fees shall be due and payable for each month no later than the 20th day of the following month 
and they shall be submitted abng with: 

arrivals operated by Airline during the previous month including the type, model and make of aircraft. Aircraft 
Used in Phitadelphia Service (Form 72-109) showing the certified maximum gross landing weight of each 

aircraft, shall be submitted prior to commencement of sewice and annually thereafter and whenever changes 
in the aircraft occur; 

A Traffic Activity Summary (Form 72-36) indicating all passenger, mail, and cargo 

(1) A monthly Schedule Data Repart (Form 72-35) showing the number of flight 

(2) 

activity for the previous month; 
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(3) A Setf-LnvOiCing form and a check in the full amount of the Landing Fees for said 

month, or a check m the amount of Seven Thousand Five Hundred Dollars ($7$00.00) whichever is grsater. 
The monthly minimum prcnrided for  hersin shalt be due and paw monthly but shall be calculated on an 
h b g s i s .  Wdhi sixty (60)deysafterh end of each Oonhrrdyear, dorwithinsxty (60) days dtbe 

expiration 01 termination of this Agreement, City will prepare and submit to Airline a statement showing the 
monthly fees paid and the annual fees due. The onnuel fees due Wl be the greater of either the annual 

minimum of N i  Thousand D o I k  (S9O.OOO.W) or charges based on Ahke's a d d  annual activity. If the 

total of the monthly fetes paid by AMne during said period exceed the annual fees due, then such 
overpayment shall be credited to Airiine's account. Fees for periods of less than one year will be pro-ra!ed 

accordingly. 
The acceptance by City of any such payment shall not preclude C i  from questioning 

the accuracy of Airline's report upon which the fees are based. Cay, as provided for in this Agreement shall 
have the right, upon reasonable notice, to examine that portion of the books and records of Airiine releanf 
for the purpose of ascertaining that the amounts paid or to be paid to City are comet. 

In the event that Airline faits to transmit to C i  the payment and the supporting data for 

B. 

C. 

Landing Fees incurred by Airline during said month or to the number of enplaned and deplaned 
passengers for the said month, C i  shaa compute such fees based upon data available as though the 
number of lan&ngs and passengers Statistics were the same as during the highest month in the immediately 

preceding fiscal year or m the ament fiscal year, whichever is higher. After r e & @  of the required, but 

delinquent payment and report from Airline, City shall recalculate the fees for the month in question based 
upon the report. If the actual fees are higher than those fees invoiced to Airhe, the deficiencies shall be 
included by Airline along with the next monthly payment. If the actual fees are less than those fees invoiced 

to Airline, the excess shall be taken as a cdff by Mine as part of the next monthly payment for such fees. 

Aviation, at  the address set forth in !he section of this Agreement entitled 'Notices'. 
Section 407 Records 

D. Airline will submit all reports and fees due hereunder to the office of the Division of 

A. Airline shall keep full and complete book of au" t  and other records relating to  the 
provisions and fequirements of this Agreement and in so doing shall comply with the minimum procedural 
requirements prescribed by City. City, through its duly authorized representative, shall have the right to 
inspect and audit Airiine's books of account and other such records for a period of three (3) years and upon 
City% request shall make such records available to C i  for audit at the Airport or at some other mutually 

agreed upon location. Should adequate records not be made available by Airline at  the appointed location, 
then the additional cost of said audit including all reasonable travel. food, and Lodging expenses incurred by 
Crty shall at City's discretion be bome by Airline. . 
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B. Airline shall a! such intervalsas City may prescribe srrbma to C i a  d e n  statement 
certifii by an &pendent certifmd public accountant stating that, in the accountant's opinion, payment for 
all rentals, f e e s  and charges due hereunder were "de in accordance with the terms of this Agreement. 

P m c L F  v - INS- 
n 501. lrJsurance 

A. Airline will maintain a poky or p o r i  of Wilily insurance to insure hself agarnst liability 

for injury or damage, to persons and property. The U poticier will be in the minimum amounts set forth 

below or such greater amounts as the Director of Aviation sM, from time to tire, require or approve: 
1. Aimaft Liabifay -$42 Miliin Single Limit, each occun~m 

(Including Bodily lnjuy & Property Damage) 

2. AirpoctLiability- $75 MilinSileM,eachoccunence 

3. 

(Inciuding Bodity injury & Roperty Damage) 

(Including Bodily Injury & Property Damage) 
Automotive Liability - $!5 Million Single Limit, each Occurrence 

4. Wotkers Compensation or  qrtaIified seBinsurance as approved by the 
Comma of Pennsylvania a d  employer's WTQ insurance as may be 
required under appGcable Laws covering persons employed in connection 
with Airline's Activities a! the Airport. 

B. Wah respect to the insurance listed above the folbwing shall apply: 
1. All of the foregoing policies shall be provided on a n  'occurrence" basis and 

not on a "claims made" basis. 

2. The C i  of Philadelphia, its officers, employees and agents, shall be named 

as adddional -kufeds o n  all policies required hereunder except Workers' Compensation and Empioyers' 
Liability. All such policies sMI  include a n  endorsement stating that the coverage afforded these part~es as 
additional insureds will be primary to any other mverage available to them, 

submitted to the Division of Aviation at the  address se t  forth in the Section hereof entitled 'Notices- and the 
City's Risk Manager (1600 Arch Street, 1 Mezzanine, Philadelphia, PA 19103) at least ten (10) days before 
commencement of the term. Airline's failure to fumish certificates of insurance as required herein shall be 

considered as a default with a cure period of five (5) days after receipt of written notice thereof. Thereafter, 
and Without further notice to Airline, City m y  exefcise any and all remedies set forth in this Agreement and at  
law or equity. 

under this Agreement at any time within ten (1 0) days after written request by Ci. 

3. Certificates of insurance evidencing the required coverage shall be 

4. Airiine shall furnish copies of the original policies of all insurance required 
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.c- 

5.  All insurance polides shaapmwkfor at Least sixty (SO) days p i o r m e n  
notice to be given to C i  in the event coverage is rnattdly changed, cancelled or not renewed (with 
b g u a g e  requmng that the insurer only endeavor to give no!ice and mleasi the insurer from any liability or 
obligation for failure to give such notice deleted). At bast ten (10) days prior to the expiration of each policy, 

Airline shaa deliver to C i  a celtifieate or certifiies eridendng a replecement policy to become effective 
immediately upon the termination of the previous pdicy. 

frequently than every year, the C i  mey adjust the “ts, types and dedudibles of inswance awerage 
required to reflect changed circumstances affeding insurance requirements. 

tf Airline faits to cause such -i”nce to be maintained, cay shall not be 

limited in the proof of any damageswhich City may claimagainst Airtine or any other person or entitytothe 
amount of the insurance premium or premiums not paid or incurred and whkh wwM have been payable 
upon su& bwrance, but C i  shall alto be entitled to recover as damages, expenses of suit and costs, 

including without Limitation, reasonable cancellation fees, suffered or incurred during any period when Airline 
shall have faibd or neglected to provide insurance as required herem. 

modify, limit or reduce the indemnifications made in this Agreement by Airline to Cky or to limit C i s  liability 
under this Agreement to the limb of the porkies of insurance required to be maintained by Airline 

hereunder. 

6. F” time to time during the term of the contrad and in any event not more 

7 .  

8 .  The *wrance requirements set forth herein shatl in no way be intended to 

C. M i  shall not do, or suffer to be done, any matter or thing whereby, or in 

consequence whereof, the poky or policies of insurance shall become voided or suspended, or which 
increase the risk or hazard of fires in or on the Abport unless, in the latter case only, such increased risk or 
hazard is adequatefy insured m C i s  d e  d i i  and the use creating such increased risk or hazard is 
permitted under Article 1. 

Airline shall not permit separate insurance to be carried which relates to the Airport 
and is concurrent in form or contributing, in the event of lass. with that required to be maintained under this 
Agreement, or increase or  permit to be increased the amounts of any then existing msurance relating to the 
Airport by secunngan addtima1 policy or additional policies, without including the applicable parties required 
in this Section as insured parties or additional insureds. Airline immediately shall notify City whenever such 
separate insurance is obtained, and d e h e r  to City certificates evidencing such policies and, upon request, 
certified copies or duplicate originals of the same (as required in this Section and in accordance with the 
procedures set  forth herein). 

D. 

E. Airline hereby releases City, its agents and employees, to the extent of Airiine’s 
coverage under the insurance policies which are required to be maintained by Airline under this Agreement 
(or more. if greater insurance coverage k actually carried or, i f  Airline breaches its obligation to maintain 
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insurances required by this Agreement, to the extent of anrerage which Airtine would have had m the 
absena, of such bmach) andthe dedudi#e t h e ” .  from any and aU liabiIity,forq loss OT damage 

which may be inflicted upon the Airport, notwithstanding that such bss or damage shall have arisen out of the 
negligent or other tortious act or wrtission of C@‘, its apnts or enployees. Airline shall cause its insmrs to 
include in their respective p o k s  a dause to the effed that such release &all not affect the said policy or the 
right of the insured to recover thereunder. 

SI l& 

Airline WiD give security, on or before e x d o n  ofthis Agreement to insure the faithful 

performance of its duties and obGgationS hereunder, in the form of a performance bond in an amount 
designated fmmtime to time by the C i .  The bondshall be written by a surety company l i d  to do 
busmess in the Commonwealth of Pennsylvania The bond shall be on the C i s  bond forms. Upon the 
occurrence of a default (as defined in the License General Terms and Conditions attached herelo), City shall 
have the nght to exercise atl rights and remedies under the bond, in addition to all other rights and remedies 

avaihMe to City under this Ageer~~ent  or in law or equity. 

14 

601. Sectni&Bpgoam 

A. In ac#wdance with regulations issued by the U.S. Department of Transportation, 
Federal Aviation Administration (“FAA? and found at 14 Code of Federal Regulations (”CFR”) Part 107, 

airports are required to have FAAgpproved secwity programs. These programs are designed to control 
access to certain areas uf airports and to control the mement of people and vehicles within those areas. 

times during the Term, to comply with City‘s Security program for the Airpolt. 

and any other punitiie measures in connection with breaches of security on the Airport or any other violations 
af Airport security resulting directly or indirectly from Airline’s adivaies on the Airport. 

Section 701. Notices 

- 
B . City has an FAAsppmed security program for the Airport. Airtine is required, at all 

Airiine shall indemn-ify, defend and hold C i  harmless against all lines and charges C. 

ARTICI F VI1 - NORCFS 

Notices provided for herein shall be deemed given if sent by certified or registered mail or by 
recognized overnight delivery service, postage or charges prepaid, for City addressed to: Director of 

Aviation, Department of Commerce, Division of Aviation, Airport Business Center, 3751 Island Avenue, 
Philadelphia, Pennsylvania 19153, with a copy to the City Solicitor, C i  of Philadelphia Law Department, 
1600 Arch Street, 8th Roor. Philadelphia, Pennsylvania 19103, and for Airline addressed to: Eastwind 

Capital Partners, Inc., Scott Plaza Two, Suite 645, Philadelpha, PA 19113-1518 or to  such other respective 
addresses as the parties may, from time to ti”, designate to each other in writing in the manner set forth 
above. 
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/4RllcI F Vlll - -MS AND C- 

lhii Agreement is subje&to the 'License General Term and conditions (No Premises)'. 
which are attached hereto as Atlschment Tand which hereby are incotpom!ed herein and made apart 
hereof. 

their respective duly authorized officers as of the day and yearfirst above H e n .  
IN WrlNESS WHEREOF, the hersto have caused these presents to be executed by 

CITY OF PHILADELPHIA: EASTWlND CAPITAL PARTNERS. INC.: 

.- 

By: 
Deputy Director of Commerce 

Approved as to Form 
JUDITH E. HARRIS, City sotidtor 

C i  Sakitor 
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By: 
M i  President 

Attest: 
Seaetary/Treasuter 

CORPORATE SEAL: 



h. 

1. I 
(A) licensor hemby gmntsb Licensse the rigM and pivilw d ingress and agressto 

~ ~ ~ ~ ~ $ s p r e a  

airfield for Licetm, its empbyees, COntradO~ and urbaon5rndcxs. wpplim of goods and materials, 

fumishers of seMce, agents, guests, patrons, and invites. 

permitted advikstake place (%Mty Am7 overthe Ahport mrvvioe madsand 

(8) Licensee shall heve the right, m oommon with others EO authorized. to the use d the 

common areas of the Airport and appurtenances thereto, such as the airfiild and parking bts and any 

addiiions thereto which may be designated by Licensor for wmmon USB together whh the faaliiies. 

equipment, inprovements and services which have been or may hereafter be provided at the Airport for 

common use, subject. however, to the regulatii  and pradizcs, and the pajment by Licensee of such 

rates and charges. ES may be ep~licable thereto atthe time of ruch W. 
. .  2. Atmrt ~ I f i ~  

tt is understood and agreed by the parties that major Airport modiircations may iake phce during 

the term of this License and the parties furlher agree that in the even! Licensor m its sole discretion shall 

determine that fi is necessary or proper in order to facilitate the phnning, design or construction of any 

s x h  modifications Licensor may direct Licensee to vacate ador  relocate any and all Activity Areas and 

any improvements authorized hereunder and restore the Activity Area to Lict3nsor's atisfaction. In the 

event Licensor shall direG. .wth vacating, removal, relocation, or restoration Licensee shalt immediately 

proceed to perform such work at its d e  cost and expense. tt is understood and agreed that there shall be 

no lrabilrty by b n s o r  to Licensee for any damages or bss of profits or cosl by r e w n  01 such vacating, 

r e m 1  or rel0cat.m of Ad* Areas or any improvements or restoration of Activity Areas. 
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Licensor any charges incurred by t i n s o p  for odkction. 

(D) If IkmseefaSto make u y p q ” ! S w ’ d h b r  ten (IO) cbysdthedUBdate, b“ay, 

in addilionto other rights and r e W k  underthis Licemorat h w  or equity. i n p s e  an inletsst charge 

amputed fmnthe due dste at the w e d  rate of me and om-half percent (1 1P‘) per monthonall 

late amounts due until fully paid. 

h 
4. - 

(A) License@ shaa not make or permil any alleratiom, additions or improvements (hereinatter 

collectively called ‘Improvements~ to any Adivity Area without Licensor’s prior H e n  oonsent, which may 

be granted or withheld in Licensor’s d e  discretion. Licensee &dl 0onslNct all permitted Irrprwements 

in accordance with such phns and speciFications which have the prior written approval of Licensor, w h i i  

may be granted or withheld in Licensds d e  discretion. Any lmprwements shall become fktures 

annexed to the reahy and title thereto shan vest in Licensor upon the expiration or earlier termination of 

this License. tiwnsee shall not retmove such lmprwements f” any Activity Area upon the surrender 

thereof; prwided. however, that Licensor may require Licensee to reme them and return the Activity 

Area to its original condiiion upon the sunender lhereof, all to the sat’kfaction of Licensor. All of the 

permined Improvements shall be completed with due diligence and at Licensee’s d e  expense. 

(B) Phns and specifications for all proposed Trade FMures must be submined to licensor, 

for Licensofs written approval with respect to both the items and the method of installation, prior to 
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connection with its operation, whether owned by Licensor or by Licensee, in good condirion, order and 

repair at dl times. ShouW damage OCCUT, repair ador replacement shan be made by Licensee at the 

sledion and to the satisfaction of Licensor. All equipment, fbdores and fumishings of any nature which in 

the opinion of Licensor am wom or damaged so as no! to presenl a good appearance or become ... 

incapable of being kept in good working order mLlst be removed and rephced by Licenst3e upon teceipt 

of written notice to that effect from Licensor. All maintenance. repair and replacement of equipment, 

fatures and fumishings shan be at Licensee’s sole cost and exprase. 

(D) Licensor or its authorired agents may. at any reasonable time. without notice, enter upon 

the Activii Area to determine if rwnabiy satisfactory maintenance is being petformed. tf it is 

determined that said maintenance k not reasonably dsfactory. Licensor shall $0 not% Limnsee in 

writing. tf said maintenance is not commenced by Licensee within thirty (30) days after receipt d written 
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7 .  

(A) l hmsx mey enter upon any A d M y  Area &any reaLoneble t h e  for any purpose 

necessary,brddentalto. or-ed with any m e r  mtedto Airport r r d k t * i o n s  was may be 

required in the operations, maintenance. or development d the AirpMt, or to dotennine whether 

Licensee has cornphi or is amptying with the terms and condihsd this License. 

(8) Licsnrorreservestoitse!faninevoceM e right and wsemen! to M, maintain, repair, 

rephce, or remove and replace water OT sewr pipes. electrical lines, gss pipes, or any other uliliiies or 

sewices on the Activity Area, and the Improvements thereon, dong with access to the Activity Area 8t all 

.. 

reasonable times in Mder to accomplish any a b n s  pemitted by such rights and easement, prwided 

however Licensor shall take reasonable precaution 10 avoid the disnrption ol Licensee's authorired 

business actwiies. 

8. Die - Redelwew of Premim 

(A) 7% to all of b n s e e ' s  trade equipment, materials, suppIies and tum'ihings or other 
- 

personal property shall at all times during the Term of this License remain in Licensee. Subject to 

Liinsor's rights as s e t  forth in sedion 19 h e r e d ,  upon expiration or d e r  temination of this License all 

such hems shall be removed from the Activity Area, and the Activiky Area and any Improvements, upon 

surrender thereof, shall be restored to the satisfaction of the Licensor, normal wear and tear excepted. 

Saii removal and restoration shall be at the d e  cost and expense of timnsee. In the even! that all of 

Licensee's property is not removed and the Activity Area with any Improvements reslored to Licensor's 

c 
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- future compliance by Licensee with the provisions of this Sectin. 

(B) D Licensee is e corporation (&r than a corporation whose stock is traded thmugh a 

national or regional exchange or over-th4counter). any transaction or series of transactions rmduding 

without W i t i o n  any dissdution. merger, consolidation or other reorgan'kation of Likensee, or any 

issuance, sale, gift, transfer or redenption of any capitel stock of Licensee, whether voluntary. involuntary 

or by operation of law. or any combination of any of the foregoing transactions) resulting in the bander of 

control of Licensee, other than by reason of death, shall be deemed to be a transfer of Licensee's interest 

under this License for the purpose of this Sectinn. tf Licensee is a partnership, any tansaction or series of 

transedions (iiluding wiLhod limi&tion any withdrawal or a d n i  d a partnership or any change in any 

partners' interest m Licensee, whether voluntary, involuntary or by operation of law, or any combination of 

any of the foregoing transadbns) resutling in the tmnsfer of control of Licensee, other than by reason of 

death, shaU be deemed to be a transfer of Licensee's interest under this Licenre for the purpose of this 
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QLUSI) the direction dthe m a r r a m  OrpdiCHsd w. Jf - k a * ,.drang.or 

seriesof changes m awnershipd rtockwhieh would lbLun indrsct or Mired dvvrge i n m e n h i p  by the 

st- oran miad Brorpd -d bssthan f a t y ~ r w r d  (50%) d the OlJtsmding 

v- stock of Licsnseoas ofthe date ofthe ex& ud &&very dthis LDbm Wlbe eonsidered a 

dmngedcontrd. 

11. 

(A) Licensee shall observe and OomPIy wlth any Md all r e q u i " t s  of the COnstiMed prwi 

au!horitier and with all federal, stnte, 01 bcal statutes, otdinan#rs, rsgulations, and SUI&& applicde 

to Licensee w ils ectivities on the Ai+, including, but no! bnlted to, fuk and regulations issued f" 

time totime by k e d s  W i n  of Aviation ud other auh&ies having j u m d i n  over any phase of 

operation in d a b o r d  the Airport 

(B) Licensee shall not install, maintain, or operate any eoirr-operated device or any mchine 

for the vending of food. beverages. lobaaxt, or mercbndise of any other kind unless otherwise 

q r e s s t y  authorized to do so in writing by bensor. 

(c) kensee shall not hrmish, maintain, store, or c a w  or permit to be fumished, maintained 

or stored, gasoline. fuels, lubricants. or other Aammable materink on the Airporl Withoul the p h r  written 

consent of Licensor, which may be withheld or granied in kensots bole dietion. 

(D) Licensee shall not engage, and shall not pemrit others to engage, in operations at any 

Act-kity Area which invotve the generation, manufacture, refining, transportation, treatment. 6torage. 

handling or disposal of Ihazardous substances' or %amdous wastes* as defined m any Federal, state or 

kcal environmental law, statute, ordinance. rule or regulation Without the prior h e n  consen! of Licensor, 

which may be withheld or granted in Licensor's sole discretion. Licensee shall, al Likensee's own 

expense, comply with, and cause any and all subkensees lo compty wilh the Pennsytvania Hazardous 

Sites Cleanup Ad (Ad 108), the Comprehensive Environmental Response, Compensation 8 Liability A d  

(42 U.S.C. 9601 d sea.), a d  any and all applicable Federal, gate and kcal environmental hws, statutes 

and ordiinces, and any and all amendments thereto and the rules, regulations and orders promulgated 
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A 

themurder. karrsse draa, a~Liosnseesawnq"e.deJI s&nbio~~urd& .II idormation 

to, and ampty with a l~  rsquirsmMdsd.W PeNlry)vnnia DepartmentdEnvir~nmental Resouroesand 

my ather Fsderal, date orkoalrWdfy rsqubwnardttamlr dsarup *be p"d andm a 

be undertaken because danyq5iIts ordkhwge~ dha"Syhdarrworwgstescad by 

~icsnsse orany W i o r  resulting from Liasnses'coperations in oraborrt the Airporr which OCCUT 

during the Tennd !his License. Insuch wen!, LDensee rhpll, pl l.h"sown apemet, ~ ~ e p a r e  and 

s u b m i t ~ r e q u i f 8 d p l a n t a n d ~ ~ , n n d c a r r y o r r t m s e p p w e d  plans. wnhoutiiingtb 

genedry a? Section 17 below, Licensee shall indemnify, defend d save harmless b m r  f" all 

fnn#, suits, p"s, daimsand &Aiclnd any kind priskrg out dorh nny way CONIBcled withany spirts 

or disdrarges of hszardors substances or wusles c a d  by Lioonsee or any sublicensees, agent, 

employee. contractor or M e e ,  or resulting from Lkonsdr or any subIinsw's operations m or about 

the Airport whichocatrdufingthe Term, andfromdfmes. suits, procsdures,cleimsand adions of any 

kind arising olrt of Lhnsee's failure to provide dl Lbwnration, make dl submksbrrs and take all adions 

required by any Federal, state or beal authority, or arising out d bnsee's  failure to cause any 

ttbfiwnses to do the same. Licensee's obligations and lisk'lii under this Subsection (D) shall ( I }  

wntinue so bng as ticensor remains responsible tor any spflls or discharges d hazardous substances 

wastes in or about the Airport which occur during the Term and (2) survive the expiration or sooner 

termination of this License. 

12. Non-b'rsaiminat ion 

1A) Local Requirements 

(1) Thii License is entered into under the terms of the Philadelphia Home Rule 

Charter and in the exercise of the privileges herein granted, Licensee shal not disaiminate nor permil 

discrimination against any person because of race, color, religion, national origin, sex or ancestry. Wnhout 

limitjng any other prwisiin of this License, Licensee agrees to amply with the Fair Practices Ordinance 

of the City of Philadelphia (Section 9-1 IO0 of the Philadelphia Code), as amended from time to time. 

(2) Licensee covenants and agrees that in acacordance with Chapter 17-400 of the 

Philadelphia Code, payment or reimbursement of membership fees or other expenses associated with 
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peklpdmby its enpkyets inan t l x d s m q  * privaibagonirdion.irsdurtruthparticipabion m e r s  

ef@oyment. promotions, toms, ~ o r o o n d d i o n s  d .npbymsnt,onthe bask of race, coloc, 

mfig*kH& r#lskMl origin, ancu-y, =& sexud ori“ * o r ~ h n n d i k a p ~ ~ ~ 8 ~  

k b a c h d t ) l i s ~ ~ ~ i n g ~ t o . I I r i g h l s u d ~ ~ h t h k U c c n w , o r ~  

~ i n h w O r . q r i t y .  

. .  . 

M enploymod dnmageoraorrstauhsor resuRsin&EairrriMtpnwith @to hiring, tenas of 

(a) Liosnwn, agress to hclude the i”ckteiy preceding paragraph, with 

apprapriete adjusbnentsforthe identity ofthe partias. in all rubaontmds wtridr ant entered intoforwolk to 

be pertomled purwant to this Ijcam. 

@) Lioensee hather agrees to m e  with the Comrmar ‘ononHuman 

deerrrrreasonebkand Relationsofthe C i  of Philadebhim in any “ o r  which the said Con” 

neceswyforthe convnission to Qvry ord Its reqn” -8s under Chapter 17400 of the PhiSadelphia 

. .  

Code. Failure to 60 ooopeme sbl l  #urstitule a sbstmtd breach of this License enttliig Licensor to all 

rights and d k s  prwided herein or dimwise avaaable in h w  or equity. 

(B) Federal Requirements 

(1) Licensee menants and agrees that in order to oonfinn the assurance required 

by the City of Philadelphiaby T i e  VI of the Civsl R i g b  A d  of lB64 and by 49 CFR Part 21 dthe 

regulatiins gaveming the US. Department d Transportation (%Or), BS amended, it will not, in its 

operation and use of the Aim, discriminate n o r  permit discrimination against any person or group of 

persons on the grounds of race, color, or national origin m any manner prohbited by 49 CFR Part 21. 

N o “ q A b C e  with this clause will constitute e rnaterial breach of this License; therefore in the event of 

such noncomprim, Licensee hereby authorizes Licensor to take such action as the Federal 

Government may direct to enforce this oownant, and Licensee also authorizes the Federal Govemmnt 

to take appropriate action to enforce c o n p l i i .  including the right to seek judicial enforcement. 

(2) Licensee covenants and agrees that it will undertake an affirmative action program 

i f  required by 14 CFR Part 152, Subpart E, as amended from time to time. Licensee assures that it will 

require that its covered suborganizations provide assurances to the Licensee that they similarty will 

- 8 -  
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~ t h a t t a k e p l a c s a t t h s A t p o n  . .. 

(e) This License SM be subordime to the provisions d any d m g  or fuhrre agreemenl 

between Licensor and the Unked States relative to the operation or maintenanes of the Ahporl the 

e x d o n  of which has been or m y  be required by the prwisiantdthe F d e d  Aviation Ad of 1958, M 

amended, or any Mute act aftecting the operetion or a f  the Airport. 

(C) In the went that h e  Federal Aviation AdminiStrptiOn requk,  os a cOnditiOn precedent to 

the granting of funds forthe improvement of the airport. m o d i o n s .  revisions, supplements or 

deletions of any of the tem, diem or requirements d this Li#nw, lhen Licensee agrees that such 

~hanges as may be reasonably requirad to enable Licensor to obtain a i d  funds shall be pemrined. 

(D) b n s e e  shan obtain d necessary apprwals and fumish at b own expense all licenses, 

pemdts and authorizations necessary for any pemjned lmprwemerds and the undertaking of all activities 

described herein. 

- 

14. 

(A) licensee shall pay, before any fine, penally, interest or cost my be added, ell taxes, 

assessments, governmental fees and charges, general and special, ordinary and extraordinary, foreseen 

and unforeseen. of whatever character that m y  be levied, 8s58ss8d or charged upon or with respect to 

any income received by Licensee from &s activities on the Airport. the property. real and personal, 

occupied. used or owned by h n S € M  or upon the privileges of Licensee! to occupy space at the Airport, 

or upon Licensee's improvements. falures, equipment, or other property thereon. Licensee also shaU 

pay all !"fer taxes, if any, due m connection with this License. ALSO, Licensor mi asses and colled 

from Licensee any applicable Use and Occupancy Tax on behalf of the School Dstrkt of the Chy of 



default under this Lioonse. 

15. &!&povet 

tf shall, with the docwnt d Licensor, hold over after the exp*mtion of the Term hereof, 

such tenancy shall be deemed a monlMo-month t e v ,  which may be terminated rpon ten (1 0) days 

mittem n&e. During such tenancy, Licensee agrees to be bound by d the t o m  and condiiions hersin. 

If Licensor shall not give eonsent to such hdd over by b n s e e ,  wch holdover shaa #mstitute a default 

under this License, b n s o r  shall be entaled to aII of its remediis hereunder and in law or equity, and Unw 

Licensee has vacated the Aipf t ,  il agrees to pay to Lkerww fees and charges at double the rate payable 

by Licensee at the expiration at the Term of this License. 

16. 

Licensee shao not permit a mechanic’s Iien for any labor or materialstoattach to the whde or amy 

part of the Airport or any Improvements constructed by Licensee and Licensee hereby agrees that i! a 

mechanic’s Tin is filed upon all or any portion of the Airport or the Imprwemenls, Licensee shall protecl 

and save harmless the Licensor against any kss, liability or eqiense whatsoever, by reason thereof and 

shall defend at its own e p n s e  such action or proceedings as may be necessary to reme such lien from 

the records within forty-fwe (45) days of notice from Licersor to Licensee of the exislence of said lien. 

Notwithstanding anything to the contrary herein contained. Licensee may wntest the validity of any 

mechanic’s lien so bng as the Airport and Improvements are protected by Licensee’s posting of a band in 

the amount of the lien. 

.- 
- 
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17. 

(A) rhau W m i r f y  vd hold harml- WraOr, b ap'Us, m-, b W d S .  and 

commisionstrwnandaganrdanyddl suits,daims,a!autdadion. l i n b i i , W ,  costsand 

~ n s e s  [ iuding without li-m, attorneys' fees) d every kind (whether or nd arising from the 

negligeme or willtul m ' b m h u  d L i a e m )  rslatvlg lo or  ad^ in wr" * m: 
(1) Any ad or omission of Licensee, its agents, dirsdon, omcsrS, owners, 

employees, members, contractors, s d x " d o r s .  licensees, tomants, ablenanls, or M e e t s  in, on or 

abotn any Activity Area, or in amnecti0n with LicMlsee'sactMesonlhe Airport; 

(2) Any accident injwy, death or damage to any ~rconorproperly at the Aim 

c~used, in whole or in part, by Licensee, b agents, di iors .  offieem owners, employees, members, 

contsadors. sdxxmtractors. sublicense8~, tenants or subtenant; 
- 

(3) Any h c h ,  videtion or "forrr" of any EoyenarU, term or d i i o n  af 

this License to be performed or observel by Licensee, ord any rstktbm ofrecordorofany hws, 

wdinances. statutes, rules , codes or regulations, affecting Licensee's activities or use of the Airport. 

(4) Any encroachment of Improvements made by Licensee upon pmperiy adjoining 

the Airport; and - 

(5) 

In case any adion or proceeding is brought a m  Licensor by mason of any M e r  

Any tax atlributable to the execution, detiery or recording of this License. 

(5) 

refened to in this Sedion. Licensee. upon written notice from Licensor, shall at Licensee's sole cosl d 

expense, resist or defend such adion or proceeding by oounsel approved by Licensor in writing, 

provided that no approval of counsel shatl be required in each instance where the action or proceeding is 

resisted or defended by counsel of an insurance d e r  obligatd to resid or defend such action or 

proceeding, and further provided that Licensor m y  engage a1 its expense its own counsel to part ic i te  

in the defense of any such aclion. 

(C) Notwithstanding anylhing conlained in this License to the contrary, nothing in this 

License shall wake, or be a"d to wake, any power or authority of Licensor under ell applicable hws, 

ordinances, statutes, rules and regulations. 

-11 - 
3/f# UGTC (No PREMlSEsyRIL M.D. FOLDER 



A 

tiWrW. 

(E) Theindemnificationand~tothe~nmrbyLperrsee~setforthabove,shellatso 

epp)ytO Ud d W W h f I m O d  nrblers and chatl h inJude kd be birrilsd b b M ' 6  dw t0 

peyanyfinesand setidyany punitive 

LjC8nse+et16 d w t o  pey LicenrOrtorary oostr o r i i i i  in=urred by b n s o r m  comedo nwithsafety 

measures, cMltainmnt andlor cleawtq d emimnmod matters. 

hnpoded upon Licsrtsorby govemmenklagenciesand 

0 TheindemnmcaiionandliabJityto~Li#HlsorbyLicsnreeas~forthabove,~~ 

apply to any and all security matters and shall indude brrt not be Med to Licensee's duty to pay any fines 

and satisfy ay punitive measures imposed ripon Licensor by the FAA and any other governmental 

agencies in connc;clion with brea~hes of s e c u r ~  rules ~ n d  r e p u ~ ~ n s .  

18. oe or Destrudum of P- 

(A) In the event of any damage o r c k & "  to the Airporl, by reason of fire or other 

casuahy, Licensor will give immedrate notice thereof 

this License by giving m e n  notice to Licensee, or may provide another location on the Airport for 

Licensor to condoct ils adivities. 

ticensee. Licensor may, at its option, terminate 

tf (7) the damage or destruction is not total or ckss not constitute a m a p r  injury to the Airport, or (ii) 

if Licemr does not elect to terminate this License as provided ebove, then Lioensor shall make such 

repairs or restoration to the Airport to permit Licensee's activities to be conducted. There shall be no 

abatement of rent following any damage or destruction to the Airport or other interference with Licensee's 

ability to use and enjoy the Airport but Licensee shall rewive a credit against the fee payments next 

falling due for all proceeds of rent insurance paid to b n t o r .  

(B) tf: (i) the entire Airport shall be taken by condemnation or other eminent domain 

proceedings, or (ii) a substantial portion of the Airport shall be taken by such proceedings so that the 

remaining portion shall be unsuirable for continued use by Licensee in its business. then this License 

shall terminate as of the date which is the earlier to occur of the date of trerrsfer of possession or transfer of 

c 
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t i e  to the condemning authority. drall have the right to Etaim fromthe mondemning atltho*, 

noth~nLieensor, s u c h ~ i o n a s  maybe m t d y  awa&doT"bk  by LieMwnr in 

Licsrrree'r own right on .aowrd dany mbt orbsslowhictr Lkomee might be pJ! in rskcathg b 

business or in rrrmoving b w ' c  pemmdly. 

19. 

(A) S w b t h e p d s b S d -  ' (J) bdow. in the event Lk"i ~ l f a i l t o  pay 

when due any cfrargesor fess herein reserved, or any dher cum required to be paid by Lioensee under 

this Licanset, or defautt in !he pslformenoe of or awrpiiana, with ury d the terms, OQVCIIYVIIS, conditii 

wpmiri0nsofthb License,or if IJconsw vac8tos,ebar&nswdesarlsthe Airport, 01 It Licensee rhan 

be adjudiied as ban-, or shall make an assignmonlbrthe benslit d cre&lors or shan file a bill m 

equity or otherwise K i t e  p " 5 n g s  for the eppohrtment d a rscsivbr d its assets, or shall file any 

ptoceedigs in bankruptcy or for reorganization, djustment, conposltion 01 an arrangement under any 

Fsderal or state iew, or if any prowdings in burk\rptcy or a pairion -king reorganizstion, arrangement, 

adjustment or eomposi(ion or proceedngs for the appointment of n receiver, Gquidator, assignee, 

custodii. trustee. questrator (or similar officiel) shall be instituled with respect to License0 under any 

state or Federal hw,  or if !he assets of Licensee are attached or l e v i  under execution or other legal 

process, or if Licsnsee fails to pay i!s debts generaUy as they 

aS inabiii to pay its debts as they mature, then and in addition to any other rights or remedies Licensor 

due, or if, Licensee admits in d n g  

may have under this License or at law or in equity, Licensor, at Lioensofs sole option, shall have the 

fdloWing rights: 

(1) to accelerate the whole or any part of the fee for the entire unexpired bahnce of 

the Ten of this license, as well as all other charges, payments, costs and expenses herein agreed to be 

paid by Licensee, and any lees or other charges, payments, costs and expenses if so accelerated shall, m 

addiiion to amy and all insbllmenls of fees already due ard payable and in arrears, aWor any charge or 

payment herein reserved, included or agreed to be treated or collected as fees ardor any other charge, 

-13- 
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Licerrsor, in ik absolule & i o n ,  m y  determine, and b r w r  m y  cdlecl and receive any fees p a w  

by reason of suchreiEsuance. L b n s o r  may colledard receive any feespayable by reason of such 

reissuence. kmsor  shall not bet required to exembe any cam of diIigence with mspect to such 

re-issuance or to the mitigation of damages. No empiration or t e “ t i i  of this License, by operation of 

law or otherwise, and no reissuence of the License or any part thereof pursuant to this Section shall 

relieve Licensee of *ks Iiiiiiiies and obligations hereunder, all of which shall survive such expiration, 

termination, repossession or reissuance; 

(B) In !he event of any expiration or termination of this License or removal from the Airport by 

reason of defauE, and if Licensor has not eleaed to accelerate fees pursuant to this Section, Licensee 

shall pay to Licensor the fees and other required sums to be paid 

such expiration, termination or removal and, thereafter, tiCensee sM, until the end of whal would have 

been the expiration of the Term in the absence of w h  expimtion, termination or removal, and whether or 

not the Lioense or any part thereof shall have been reirsued, be W e  lo Licensor for, and shall pay to 

Licensor, as current damages. the fees and olher sums which would be payable under this License by 

Lioerwe to and including the date of 

- 14- 
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b m e e  m!juiahanw d mxh axphbn, tlKnmdDnwremavlrl. &the M-, .W, d UY 
reissnrncs ~nctodlng, wlthortt l” ,dl nlatdnmovrl m, kdobnp -, bgal 

acpensms, dtomeyr’ fees, mpbyws’ mpe”6, rlteroti#1 aortr ud oxpenso6 or preparation for such 

m&a”). l&e” SM pay wch arrsntdsnmges on the days on -the tees would have been 

payabk &Jn&thk Liaense intheJ8bsenCedslJdl~m,t~m wrsnwnral, andLioenrorrhaa 

be entiued to recover the same from Ucsnsse on eachsuchday. 

(c) If a dsfauh rhall ocaawiOh rsspedtothe plymsnt d t b  fee6 Mi reserved or in the 

peyment of any other sums due hemunder by Lbnseet. lk” hereby atdhw’aes and enpavers and 

pIothonotary oranomey ad any oourld record toappear for Lioensee hany andallactionswhichmeybe 

brwght for said fees andlor said other wms; andor to sign tor Licensee an agreement for entering in any 

court d competent jurisdiion an amicable action or dons,  forthe recovery of said fees andlor dher 

sums; and m said suits or in d a d i o n  oroctiorrstodessjdg”t agdnd Lieensee for all or any pert 

of said rental Wor said athersums, jncludiig but no8 lima& lothe amounts doe from Licensee by virtw 

of accehat*bn, and for  intemd and costs, togaher with an pttwnsy‘c axnmi+sion for c&edion of five 

percent (5%). Such authority shaa nd be exheusled by one exercise thereof, but judgment m y  be 

confessed as doreaid from time to time as often as any of said fees andlor other srans shall fall due- 

in -, and such powers may be exercised es we0 during the Term or der  the expitation d the Term of 

this License. 

(D) Upon the occmence d any defauh hereunder, and ab0 when the Term hereby created 

-M shall have expired. it shall be lawful for any attormy of any caurt of record to appear as anomy for 

Licensee as well as for all persons daiming by, through or under Licensee, and to sign an agreement for 

entering in any court of competent jurisdiction an action in ejeclment against Licensee and all persons 

claiming by, through or under Licensee and therein confess judgment for the removal of Licensee from 

the Airport for whkh this License shall be suffiiiienl wamyrt. 

(E) In any aclion of ejectment d o r  for fees andlor other sums brought hereon, Licensor 

shall firsl cause to be filed in such action an affidavit made by ticensor or someone acting for Licensor, 

setting forth the fads necessary to aulhorize the entry of judgment, of which acts such affidavit 
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cocyxll~bnt and in additionto every dherw o r " d y  given he& or n w  or hemafter di at h w  or 

in equltyorbystaMewordi. The "isedany one or more d arch remediesshall not pedude 

the exercise by lkmscx, at the same wdiffersn!tjmes, d l q  dher re& forthe tame depaldt or any 

other defauk No termination d this Licsnse OT "I d b n s e e f r o m h  Airport 6haO deprive 

Licensor of any remedks or act.m against Licsnsee forfws, charges or for darnages forthe breach of 

any covenant or condiiion herein oontabred, nor shall the bring-hg d any such action for fees, charges or 

breach of Cedenarrt or condition, northe resorlto my dher remedy or right for the reoovery of fees, 

charges or demandsfor such breach be OOCLS1CUBd u a waiver or release of the ngM to insist upon the 

forfeiture and to obtain posrssrkn. No renxrval of Lic4nses from the Ahport or re-bsuarm of the Licenwr 

shen be eonstrued as an  election on the part of Lioensor to tenninete this License unless written notice of 

8uch intention be given by Licensor to Licensee. The failure of Licensor to intist upon the strict andlor 

prompt performance of the tenns, agreements, coverrants and c o n d i i  of this License or any ol them, 

a d o r  the acceptance of such performance thereafter shaJl not OOCLStitUte or be constnred as a waiver of 

Licensor's right to thereafter enforce the same strictly acuxding to the terms of this License in the event 

of a continuing or subsequent Maub. - .  
(G) If Licensee tails to perform any oovenant or obsenre amy condition to be performed or - 

observed by Lwnsee hereunder or acts in vidation of any covenant or condition hereof. and thereafter, a 

defaut! occum, Licensor may, but shall not be required to, on behalf of Licensee, perform such covenant 

ardor take such steps, as may be necessary or appropriate to meet the requirement of any such 

m e n a n t  or condition, and all costs and expenses incuned by Licensor in bo doing, including reasonable 

iegal fees, shall be paid by Licensee to Licensor upon demand, as additional fees. Licensor's proceeding 

under the rights reserved to Licensor under this subsectin shall not in any way prejudm or waive any 

A 
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rightsas Ljcsnsormight athenvits tmveagainsllk” by masonof Lkmsee ‘6 defauh 

M Li#ms6e Sbu Pay m c k m a n d  .I! d r a Q M d u d M ,  irrdudbg 

the fees a! o o d ,  a-swdathsm “ d b y  Ucxmsor(or, # ~ ~ ~ u e s  b own empbyees tor 

such sewiws,ths MKHntthat lic€marvu#ltd hare paid had il engegdthe - of outside m 
O h & )  inamd by LiMmsor in any wi ion ,  rlegowion or tlnnsadion in which Lioeruee mu585 

Licsrsor to bsoome im&d or -d. 

0 To secure EII d Ls OMioatpSrS u&r ths b w ,  Ljcsnses hereby glants to l.jwnsor a 

first priMitv becurity interest inthe personal property and aD ap@menl and trade tixtures necessary, 

useful or desirable in connedion with Licensee’s .etivitisc on the Airport, includii without limaation atl 

fMutw, equipment,  machine^^, fumkhingr, inventory, goods, rrp9li- and other propew of every 

kind and nature whatsosver, other than thet WMI is owned by a sdh” (ths %obte“‘). 
- 

Licensee shall, at its own atst and execale, deliver and file any financing 

siatements, continuation statements and other documents Lice= rray “Uy require f” time to 

time to pertect and nraintsin in favor of the Licensor a fbst priority security interest in the Collateral under 

the Uniform C o m m e d  Code as in effect in Pennsyhrania. Wfltioul limiting the generality of any of the 

foregoing, Licensee irrevocably appoints Licensor attomey-in-fact for Licensee. with the authority aft- 

default to execute, deliver and file my of the documents referred to above for and on behalf of Lioensor. 

from and after the oocwrence d any defauh hereunder, aub@t to the pmvisiont of 

Subsedion (J) below, licensor shall have an of the remedies of a secured party under the Uniform 

Commerdal Code 85 in effect in Pen”& with respect to all cdlatetal, including without limitation the 

right and power to own and use the Collateral in “)Bction with the operation of *hs activities or atherwise, 

to sell or otherwise dispose of the Collateral or any part thered. 

(J) Notwithstanding anything hereinabove stated, Lioensor agrees that Licensee shall not be 

in default hereunder. and Licensor will not exercise any right or remedy provided for in this License or 

allowed by law because d any defauh. unless Licensee shall have failed to pay, within a period of ten (10) 

calendar days after the due date, the sum or sums due if the potential defauh consists of the failure to pay 

money, or if the potential defauh consists of something other then the failure to pay money, Licensee shall 

-17- 
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ESSE&. or if a receiver ortnrstee kcrppointedfor Licensee. or licensee makes an assignment for the 

benefir of creditors or if the assets of Licensw are attached or bvied under c" on a judgment. 

20. LicenEar 
The term licensor' as d mthis Litenss shall refertothe ownsr of Licensor's estate in the 

- Airport, only for the time being. Licensor stdl be and is hersby relieved of all wenants and obligations of 

Licerwr hemunder. t any, accruing after the date of transfer of Licensor's estate m the Airport. and it 

shall be construed without furtheJr agreement behveen the parties that the transferee has assumed and 

agreed to cany out any and all menants and Obligations d Licensor hereunder, i f  any, during such time 

as said tnvrsferee shall own or bid Licensols estate or intered in the Airport The provisions of this 

Seetin shall appty to each successive transfer of Licensds interest or estate in the Airport. The Iiabili of 

arty Licensor under thii License shall be and hereby is l i e d  to aS interest in the Airport and no other 

assets of Licensor shall be affected by reason of any liability which Licensor m a y  have to Licensee or to 

any other person by reason of the execution of thii License, or ecquisiiion of Licensor's interest in the 

--4 

Airpn or this License. 

21. Mise- 

(A) Nothing contained in this License shell be deemed or construed by the parties hereto or 

by any third party to create the relationship of pnnc.pl and agent, parlnershii, pint venturer or any 

m i a t i o n  between Licensor and Licensee, it being expressty understood and agreed that neither the 

method or computation of rent nor any other provisiions contained in this License nor any act of the parties 
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be assumed estirough in sa& eetefuny el#. In aDceses whaethen, k "than one licensee, 

theliabJltyoleachrhallbepirdand~aaf. t f t h e u c e n s o e i s a ~ ~  * ,theiiabSitydthe 

partnerssh8nbejointand~d. 

(C) ~~agrsesdanytimeandfiwntknetotime,rpanndkssthenthirty~)dayspriof 

written nat'ke by Licensor. Licsnsee shall execute. acknowledge and deiier to Licensor. or to any 

existing or prospective morlgagw, kssee, Mibtenant, purchasln from or assignee of Licensor. a 

statement in writing certifyii that this b n s e  is unmodiii and in full force and etfed (or if there have 

been m o d l f i ,  that the 58me are m full fwce and ded as modified and stating the modmcations), 

and siating whether or not Licensee has knowledge of any acbtiq default by Licensor or of any notice of 

defauft served by ticensee upon Licensor and stating the nature of any such defautts, it being intended 

that any such statement delivered pmuanf to this Art& m y  be refkid upon by any exisling or 

prwpedive morlgagee, licensee, or assignee of Licensor. 

22. yveiver 

No failure by Licensor or Licensee to ihtist upon the strict performance by the other of any 

agreement, term, condition or m e n a n t  hereof or to exerdrse any right of remedy consequent upon a 

breach thereof shall wnstitule a waiver of any such breach or of such agreement, term. condiiion, or 

menant. No waiver of any breach shan dfed or aher this Lkense, but each and every agreement, term, 

condition and covenant hereof shall continue in full t o m  and effect with respect to any other then 

existing or subsequent breach thereof. 

23. Time of the EssemQ 

tt is expressly understood and agreed that with respect to all responsibildies, menants and 

conditions of Licensee herein, time is of the essence of this License. All payments are due by 4 9 0  P.M. 
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on tfre due dale. Anypsymentthat k submindby l.blmswb am afwncid default must be "d h 

no Laterthan4:W)P.M. on the find Wadh CUIb wff ruch payment will t W b e v d  by 

~ e s a c u m d t h e d d a u k  

24. 

lnthe arm any covenant, oondnionorprovkion hersin "d k hek!¶o be invaW bya cwrl 

of competent jurkdiion, the M i d  my wch aovenant. condition orprwkion rhan in no way deet 

any a t h s r m " t ,  condnionorprovision hemin oordained, p " i t h e  invnWi d any wch 

covenant, d i n  or pmision does not materiesy prejudice either Lbenu~ or Licensee in theii 

resgective rig@ end obligations axstained in the valid cuvenank, condins and prwisions of this 

Licsnso. 

25. 

All ofthe terms, covenants and oonditionsofthii UwnsesM inure tothe benefit d any be 

binding upon the parties hereto, theii sucwssors and assigns. 

26. nse Made in Pen- 

This License has been "de mandshdl be governed and interpretdin accordance with the Lens 

of the CMnmonwatth of Pennsyhrania. 

27. 

It is expressty understood and agreed by and between the parties hereto that this License sats 

forth all the promises, IiOentbs, aonditions and understandings between Licensor and Licensee and 

there are no promks. licenses, conditions or understandings, either oral: or written, between them other 

than as are herein sa?t forth. It is furlher understood anc: agreed that, except 8s herein otherwise prwided, 

no siisequenl atteralions. amendment, change or addition to the License shall be binding upon 

Licensor or Licensee unless reduced to writing and signed by them 

-20- 
slgy UGTC (NO PREMLSESVFWL M.0. FOLDER 



CONSTRUCTION EXHIBITS 

Exhibit  B - Commencement and Completion o f  Construct ion 

-On o r  before , Tenant shall 

comply w i t h  a l l  of t he  requirements set f o r t h  in Article VI 

and have construction commenced on improvements t o  be placed 

upon the premises at  Tenant 's 'elptnse.  Such proposed improve- 

ments a r e  general ly  described as follows: 

Tenant agrees t o  complete cons t ruc t ion  of the im- 

provements, and each and every p& the reo f  on or before  . 

J l9- . The p ro jec t  -11 be deemed t o  

be completed f o r  t he  purposes of commencement of the term of 

t h i s  Sublease whether or not it is, in fact, complete on 

Fa i lu re  t o  coxnence or complete cons t ruc t ion  of 

the improvements by the dates agreed to above shall be a 

defau l t  f o r  which the  Authority, at its option, and without 

first serving not ice  of said defzult to Tenant, may t e r -  

minate this Sublease. 
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Department of Airports 

AIRPORT USE AND ACCESS LICENSE 

THIS LICENSE is made and entered into by and b~tw.een:----------------- 

COUNTY OF VENTURA, DEPARTMENT OF AIRPORTS 

hereinafter called '*County, and 

hereinafter called @!Licensee. 'I 

WHEREAS, Licensee owns that certain real property shown on 
Exhibit glA,ll which is attached hereto and made a part hereof by 
reference, and is hereinafter called that adjoins 
the Oxnard Airport, which is hereinafter called @@Airport,1f and 

WHEREAS, Licensee desires to obtain access to the Airport from 
Property, for aircraft owned and operated by Licensee or its 
invitees, and 

WHEREAS, County is willing to grant to Licensee access and the 
right to use the Airport in accordance with the terms and condi- 
tions of this License. 

NOW, THEREFORE, County hereby grants to licensee the privilege 
of access for aircraft from Property to Airport, together with 
the non-exclusive use of all public facilities at the Airport 
including but not limited to taxiways, runways, aprons, naviga- 
tion aids, and facilities relating thereto for purposes of land- 
ings, takeoffs, and taxiing of aircraft. 

- 

The parties agree that the privilege of access and use of the 
Airport shall be subject to the following terms, covenants and 
conditions: 

1. ACCESS LOCATION. The exact location of the access as 
granted herein is shown on Exhibit A. 

2 .  SUBJECT TO AGREEMENTS. This License shall be subject 
to the provisions and requirements of any existing or 
future agreement between the County and the United 
States relative to the development, operation or 
maintenance of the Airport. In addition, the License 
shall be subject to whatever right the United States 
now has or will acquire in the future to control, 
operate, regulate and take over the Airport or to use 
same in an exclusive or non-exclusive manner during - AAAE Information Library 

Section: 60.1 
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the time of war or national emergency. 

3 .  TERM. The term of this License is one year commenc- 
ing on the first day of the calendar month following 
execution by County. 
gent upon written mutual consent of the parties as to 
term of extension, fees and all other conditions 
deemed appropriate by either party. 

between Property and other real property owned or 
controlled by Licensee for aircraft or airport 
related purposes. 

5. - USE. Licensee expresses the intention to use the 
Property for the principal purpose of storage of 
aircraft owned by Licensee; therefore, use of Airport 
access privileges as granted herein are expressly 
limited to Licensee's needs as they relate to such 
use and to use by Licensee's invitees. 

use of Airport shall be limited to the following. 

A. 

The term may be extended contin- 

4 .  DTHER REAL PROPERTY. No access shall be permitted 

6 .  SPECIFIC USES. Licensee's privilege of access to and 

Storage of aircraft owned and operated by 
Licensee. 

B. Storage of aircraft operated by Licensee's 
invitees, provided, however, that 15% of the 
aircraft storage fee's if any, collected there- 
from shall be paid to the County as additional 
rent. Licensee shall submit to the County, no 
later than 10th day following the end of a 
month, a report of all such aircraft including 
trNrr number, stored on the property and the stor- 
age fee collected therefrom. 
additional rent due County shall accompany said 
report. 

Storage and dispensing of aircraft fuel for use 
only in aircraft owned and operated by 
ee. 
port fuel dealer. If, however, at any time an 
on airport supplier is unwilling or unable to 
provide a level of service adequate to meet the 
needs of Licensee, an alternate source of sup- 
ply may be used subject to prior written ap- 
proval of the Airports Administrator. If such 
alternate supply of fuel is used, Licensee 
shall pay to County a gallonage fee equal to 
the then current aircraft fuel flowage fee for 
on airport fuel suppliers. 
paid on the gallons of fuel delivered to Licens- 
ee on property and shall be paid within thirty 
days after delivery. Licensee shall, at the 
time of payment, furnish County copies of 
supplier's delivery invoice. 

Payment of the 

C. 
Licens- 

Such fuel must be purchased from an on air- 

Such fee shall be 
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A 

7. 

8 .  

9. 

D. Prohibited uses include but are not limited to: 

Air Charter 
Aircraft Rental or Leasing - 
Flight School 
Fuel Sales 
Sale 
Electronic repair or installations except 
on aircraft owned and operated by 
Licensee. 
Routine or periodic aircraft inspection, 
except for inspection of aircraft owned 
and operated by Licensee. 
Maintenance and service of aircraft not 
owned and operated by Licensee. 

E. Request from Licensee for the inclusion of 
additional uses in Supplemental Use Agreement 
shall be promptly considered by County. 
terms of such supplemental use shall comply 
with all the then applicable local, state, and 
federal regulations and such other terms, coven- 
ants and conditions required by the County. 

The 

NON-BASED OPERATION. It is understood and intended 
that Licensee's use of, or operations on, the Airport 
will not constitute or be considered as a Fixed Base 
operation. 

AIRPORT DEVELOPMENT. 
change, further develop or improve the runway, taxi- 
way, tie-down areas, automobile parking areas, 
access, or any other public facility of the Airport 
as it sees fit, regardless of the desires of the 
Licensee and without any liability to Licensee. 
Licensee shall not interfere with or hinder such 
change or development. 

AVIGATIONAL NONINTERFERENCE Licensee agrees that it 
is to its benefit to maintain the Airport as a safe 
airport facility. 
ate with County, F.A.A:, and with other government 
agencies having jurisdiction over the use and devel- 
opment of the Property in such a fashion as to 
further such aim, particularly with respect to use of 
the Property so as not to interfere with the landing 
or take off of aircraft at the Airport or to other- 
wise constitute an aeronautical hazard. 

County reserves the right to 

Licensee further agrees to cooper- 

10. CONTROL TOWER DIRECTIONS. All movements of aircraft 
from the Property to the Airport, including surface 
movements on non runway portions of the Airport, will 
at all times be under the control of and subject to 
direction from the Airport Control Tower when tower 
is in operation. 
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11. 

12. 

13. 

14. 

15. 

CONSTRUCTION AND MAINTENANCE OF IMPROVEMENTS: 

A. 

B. 

C. 

Licensee shall maintain in good order Airport 
fencing and access gates along that portion of 
the Airport abutting developed area of 
Property. 

All improvements which are located on Airport 
shall be maintained by County. 

No other improvements shall be constructed on 
the Airport without prior written approval of 
the Airports Administrator. 

SIGNS AND ADVERTISING. Licensee shall not erect or 
display, or permit to be erected or displayed, on the 
Airport any sign or advertising matter of any kind 
without first obtaining the written consent of the 
Airports Administrator. 

FEE. Licensee shall pay to County a license fee of 
$ per month, payable in advance on the first 
day of each and every calendar month. 

SECUHITY DEPOSIT, Concurrent with the execution of 
this License by Licensee, and as a condition prece- 
dent to the effectiveness of this License, Licensee 
shall provide to County and thereafter maintain a 
Time Certificate of Deposit or cash in the amount of 
three times the monthly fee to secure the payment of 
fees and other obligations provided for in this 
License. 

INSURANCE. Concurrently with the execution of this 
License and as a condition precedent to the effective- 
ness of this License, Licensee shall obtain, pay 
premiums for, and thereafter maintain the following 
type and amount of insurance during the entire term 
of this License and any extension thereof. 

Refer to current Rent and Fee Schedule approved by 
the Ventura County Board of Supervisors for the 
amount and category of insurance requirements. 

The insurance shall name Licensee as the insured and 
the County as an additional insured and shall be 
procured from an insurance company licensed to do 
business in the State of California. 

The insurance shall further provide that the insur- 
ance shall not be cancelled or reduced until a thirty 
day written notice of cancellation or reduction has 
been served by the insurer upon the County of Ven- 
tura. Licensee shall furnish County evidence of all 
insurance policies required by this License in the 
form of a Certificate of Insurance. 
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16. INSPECTION. Authorized County representatives shall 
have the right at all reasonable times and upon 
reasonable notification to inspect Licensee's 
property to determine if the provisions of the uses 
provided herein are being complied with subject to 
Licensee's security rules and regulations. 

17. DEDICATION OF AIR SPACE. Licensee grants, for the 
use and benefit of the public, for a period consis- 
tent with the term of this License, a perpetual right 
of flight for the passage of aircraft in the air 
space above Licensee's Property, together with the 
right to cause in such air space such noise as may be 
inherent in the operation of aircraft, now or here- 
after using said air space or landing at or taking 
off from or operating at the Airport. 

18. TAXES AND ASSESSMENTS. A taxable interest may be 
created by this License and Licensee may be subject 
to the payment of possessory taxes levied on such 
interests. Licensee shall pay, before delinquent, 
any and all taxes and assessments levied against 
Licensee by reason of this License or of Licensee/s 
use and occupancy of the Airport property. 

19. COOPERATION WITH TENANTS. Licensee shall cooperate 
with all Tenants of the County who will be operating 
enterprises on the Airport and shall conduct its 
operations so as to avoid interference with the 
operations of Tenants. 
which may arise between Licensee and Tenants will be 
adjusted and determined by the Airports Administra- 
tor. If the operations of the Licensee are impaired 
because of any acts or omissions of such Tenants, 
Licensee shall have no claim against County on that 
account. 

Any difference or conflict 

20. COMPLIANCE OF LAW. Licensee shall not use or permit 
the use of the Property or the Airport for any 
illegal or immoral purposes and shall comply with all 
federal, state, and local laws and ordinances con- 
cerning said property and use thereof. 

21. AIRPORT REGULATIONS. Licensee agrees to observe, 
obey and abide by all applicable laws, ordinances, 
field rules, and other regulations for the common and 
joint use of the Airport facilities and for the 
maintenance and conduct of all its operations, which 
are now or may hereafter be imposed or promulgated by 
County, the Federal Aviation Agency or any other 
governmental agency having jurisdiction over the 
sub) ect matter. 

A 
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22. DISCRIMINATION. Licensee agrees not to discriminate 
against any person by reason of race, sex, color, 
creed or national origin in the use of Airport 
property. 

23. ASSIGNMENT. This License is a personal privilege and 
Licensee shall not assign this License, or any 
interest therein, and shall not allow any rights or 
privileges appurtenant thereto. 

2 4 .  INSOLVENCY OR BANKRUPTCY. If Licensee shall be 
adjudged bankrupt or insolvent, this License shall 
thereupon immediately terminate and the same shall 
not be assignable by any process of law, or be 
treated as an asset of the Licensee under such 
adjudication, nor shall it pass under the control of 
any Trustee or Assignee by virtue of any process in 
bankruptcy or insolvency, or by execution or assign- 
ment for the benefit of creditors. If any such event 
occurs, this License shall immediately become null 
and void and be of no further force and effect, and 
all rights of Licensee, under this Airport Use and 
Access License, thereupon shall cease and terminate. 

25. DEFAULT OF BREACH. Except as otherwise provided, at 
any time one party to this License is in default or 
breach in the performance of any of the terms and 
conditions of this License, the other party shall 
give written notice to remedy such default or 
breach. If such default or breach is remedied within 
thirty days following such notice, then this License 
shall continue in full force and effect. If such 
default or breach is not remedied within thirty days 
following such notice, the other party may, at its 
option, terminate this License. Such termination 
shall not be considered a waiver of damages or other 
remedies available to either party because of such 
default or breach. Each term and condition of this 
License shall be deemed to be both a covenant and a 
condition. 

26. WAIVER. A waiver by either party of any default or 
breach by other party in the performance of any of 
the covenants, terms or conditions of this License 
shall not constitute or be deemed a waiver of any 
subsequent or other default or breach. 

27. ACQUIESCENCE. NO acquiescence, failure, or neglect 
of any party hereto to insist on strict performance 
of any or all of the terms hereof in one instance 
shall be considered or constitute a waiver of the 
right to insist upon strict performance of the terms 
hereof in any subsequent instance.  
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28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

TIME. Time is of the essence of this License. 

HOLD HARMLESS. Licensee shall indemnify, defend, and 
hold County, its officers, and employees harmless 
from all claims, costs, expenses and liabilities 
arising out of or in any way connected with any 
privileges granted by this License or the use or 
occupancy of the Airport by Licensee or its servants, 
agents, employees, guests, passengers, invitees or 
patrons. 

ENTIRE AGREEMENT. This License contains the entire 
agreement of the parties hereto and no obligation 
other than those set forth herein will be recognized. 

PARTIAL INVALIDITY. If any term, covenant, condi- 
tion, or provision of this License is found by a 
court of competent jurisdiction to be invalid, void, 
or unenforceable, the remainder of the provisions 
hereof shall remain in full force and effect and 
shall in no way be affected, impaired, or invalidated 
thereby. 

GENDER AND NUMBER. For the purpose of this License, 
wherever the masculine or neuter form is used, the 
same shall include the masculine or feminine, and the 
singular number shall include the plural and the 
plural number shall include the singular, wherever 
the context so requires. 

PARAGRAPH HEADINGS. Paragraph headings in this 
License are for convenience only and are not intended 
to be used in interpreting or construing the terms, 
covenants, and conditions of this License. 

LICENSE MODIFICATION. This License may be termin- 
ated, extended, or amended in writing by the mutual 
consent of the parties hereto. 
be executed by the Airports Administrator on behalf 
of County. 

NOTICES AND PAYMENTS. All notices required under 
this License, including change of address, shall be 
in writing and all notices and payments shall be made 
as follows: 

Such modification may 

- 

A. All payments and notices to Licensee shall be 
given or mailed to: 
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